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P-ROCEEDI-NGS

9:58 a. m
CHAI RPERSON GRI FFI' S:  Good nor ni ng, | adi es
and gentlenmen. Let me call to order our 20'" of June
2006 Public Hearing of the Board of Zoni ng Adj ust nent
of the District of Colunbia. My nane is Geoff
Giffis, Chairperson. Joining ne this norning is the
Vice Chair, M. Mller, and also M. Etherly.
Representing the National Capital Planning Comm ssion
is M. Mann and our Zoning Conmi ssioner with us this

norning will be M. Turnbull.
Copi es of today's hearing are avail abl e
for you. They are located at the table where you
entered into the hearing room You can pick it up and

see where you are in our chronology as we nove

f orwar d. W do have quite a bit of business to
conduct and | expect we'll get right to it.

To that, | would say there are several
very inportant aspects. First of all, | ask that

everyone turn off cell phones and beepers at this
time, so you don't disrupt the people giving testinony
and al so not di srupt any of the transm ssions that we
wi |l be having.

However, attendant to all <cases this

norni ng it shoul d be known t hat we are bei ng recorded.
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Al'l proceedi ngs before the Board of Zoni ng Adj ust nent
are recorded and they are recorded in two fashions.
The nost inportant, of course, is the Court Reporter
who is sitting on the floor to ny right. He is
creating the official transcript.

The second neans of transm ssionis we are
being broadcast live on the Ofice of Zoning's
website, so anyone that is not here and present can
watch all of you present all of your amazing and
per suasi ve testinony this norning.

Attendant to that, [|I'm asking that
everyone, please, fill out two witness cards if you
are going to address the Board. Those two witness
cards should be done prior to conmng forward. They
are located at the table where you entered into the
heari ng room They should be also in front, indeed,
they are, on the table where you will provide your
t esti nony. They are also available from the Court
Reporter. Those two cards go to the Court Reporter
prior to addressing the Board.

It is inportant to understand both of
t hose factors, however, directly that we are creating
a record before us today and the Board will only
del i berate and decide on the record that is created

before us. So it's very inportant if you want
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something into the record, that you state it with a
m crophone and the m crophone should be on or you
submit it in witing.

The order of procedure for special
exceptions and variances will be as foll ows and al ways
will be as follows: First, we will hear from the
applicant and the presentation of their case.
Secondl y, we hear any Governnent reports attendant to
t he application, the Ofice of Planning, Departnent of
Transportation, often give the Board anal ysis. W
will go through all of those.

Third, we will hear fromthe ANC within
which the property is located. Fourth, we wll hear
frompersons or parties in support of an application.
W hear all of their testinmony. Fifth, we woul d hear
persons or parties in opposition to an application.
And sixth, finally, we will return to the applicant
for any rebuttal testinony that they mght have or
provi de any concl usi ons or |ast summation statenents.

Cross exam nation of all wtnesses is
al l owabl e by the applicant and by all parties. The
ANC i n which the property is located is automatically
a party in this case and, therefore, will be able to
conduct cross exam nation. There is nothing that

prohibits this Board fromlimting the tinme, scope and
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After that, of course, the hearing is
ended and with that we also close the record. The
record is closed at the ending of the hearing, except
for any material that the Board will specifically
request and we will be very specific in the detail of
that, if we require additional information. We will
al so be very specific of when that information is
required to be put into the record and submtted into
the O fice of Zoning.

The Sunshine Act requires that this Board
conduct its hearings in the open and before the
publi c. W do enter into Executive Session both
during and after hearings on cases. This is in
accordance with our rules, regul ati ons and procedure.
It is also in accordance with the Sunshine Act. CQur
Executive Sessions are used primarily just to review
the record on cases, but often tines can delve into
t he del i beration of cases. | guarantee you, however,
that in accordance with the Sunshi ne Act and our rul es
and regul ations and procedure, that we do do a full
deli beration in the open and before the public.

Al special exceptions and variances
before this Board are characterized as contested

cases. Sonme are nore contested than others, but
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legally they are all contested cases. To that, we ask
t hat peopl e present today not engage Board Menmbers in
private conversation at a recess or at different tines
when we are in hearing or not in hearing. W would
not want to give the appearance of receiving
information outside of the official record and if we
do not have private conversations, we, of course, can
avoi d that appearance.

That being said, let nme say a very good
norning to Ms. Bailey on ny far left. M. Bailey is
with the Ofice of Zoning. Ms. Monroe is with the
Ofice of the Attorney General. M. My on ny far
right is also with the Ofice of Zoning.

To that, I'"mgoing to ask that all people
present today that are going to provide testinony or
t hi nki ng about providing testinony in the cases this
norning to, please, stand and give your attention to
Ms. Bailey, as she will swear you in.

MS. BAI LEY: Woul d you, pl ease, raise your
ri ght hand?

(Wher eupon, the witnesses were sworn.)

CHAI RPERSON GRI FFI'S:  Thank you all very
much. At this tine, the Board will consider any
prelimnary matters. Prelimnary matters are those

which relate to whether a case will or shoul d be heard

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

10

t oday, requests for postponenents, wthdrawals or
whet her proper and adequate notice has been provi ded,
these are elenments of prelimnary nmatters for the
Board to address i mredi ately.

| f you are not prepared to go forward with
a case this norning, | would ask that you conme forward
and have a seat at the table in front of us as an
i ndication of having a prelimnary matter. At this
time, | would ask, Ms. Bailey, if you are aware of any
prelimnary matters for the Board's attention.

MS. BAILEY: M. Chairman, there are no
prelimnary matters this norning.

CHAI RPERSON GRI FFI S: Excel | ent. Very
well. Then we'll call the first case of the norning.

MS. BAILEY: Application No. 17488 of M.
and Ms. Lester Allen, pursuant to 11 DCVR 3103. 2, for
a variance from the |ot occupancy provisions under
section 403, a variance from the nonconform ng
structure provisions under subsection 2001.3, and a
variance fromthe rear yard area requirenents under
subsection 2500.3, all of which is to allow an
addition to an existing single-famly dwelling and
stair addition to an existing accessory garage. The
property is zoned R-4. It is |located at 633 E Street,

N. E., Square 862, Lot 173.
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CHAlI RPERSON GRI FFI S: Come forward and

have a seat at the table.

M5. BAILEY: W have an application for
party status that purports to that.

CHAI RPERSON GRI FFI'S:  Excellent. |Is the
requester for party status present, M. Shapiro?
Ckay. Board Menbers will take it up. O course,
there are numerous ways to participate, but the
critical area to participate in a Public Hearing is
the party and providing testinony and for providing
full statenments and cross exam nation as a party. W
do have a party in support for the application. W
have have del i beration

VICE CHAIR MLLER M. Chair, | have a
couple of points to participate, one as a party and
one is as a person to testify in this. It appears
fromthe party status application that this applicant
may actually really want to just testify. ' m not
sure that she wants to cross exam ne W tnesses or
anything like that and file pleadings. Right. And in
whi ch case we woul d just take testinony into evidence
with the application as evidence on the record.

CHAI RPERSON Rl FFI S: Ms. Shapi r o,
under standi ng the conments that have just been nade,

the question is whether you are anticipating putting
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on a full case presentation and then al so conducting
cross exam nation being a full participant. A party
is alnmpbst an equal participant as an applicant in
termse of all its responsibilities and also its
requirenents, but al so its availability of
participation or we could take you up as a person.

W' Il just take a quick nonment to have you
address that. You just turn your m crophone on and
state your name and address for the record.

M5. SHAPIRO My nane is Letty Shapiro.
| live at 631 E Street and | would be fine to be
representing as a person.

CHAI RPERSON CRI FFI S: | think that is
probably appropriate to continue in that realmthen
and we'll just take that as a change of request in
ternms of participation in this case and why don't we
nove forward? Very well. A very good norning.

MR. ALLEN. Good nor ni ng.

CHAI RPERSON GRI FFI'S: I f you woul dn't m nd
just turning your mcrophone on and state your nane
and address for the record.

MR ALLEN: Lester WIlliam Allen, 633 E
Street, N E.

CHAI RPERSON GRI FFI'S:  Excellent. And with

you today is?
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MR. BOBARO |'mJos Bobaro the architect.

CHAI RPERSON GRI FFI'S:  Excel | ent.

MS. ALLEN: Raine Allen, his wife.

CHAI RPERSON GRI FFI'S:  Thank you. | ndeed.
Ckay. Wiat do you need to tell us?

MS. ALLEN: CGo ahead.

MR. ALLEN. Well, we would like to place
a deck on our garage and rai se the roof on our hone to
i ncrease recreational opportunities. And we have net
before the ANC. W have net with the District of
Col unmbi a Hi storical Preservation Society. W have net
wi th the Stanton Park Nei ghborhood Associ ati on, al ong
with Zoning of ANC 6C. And they along with our
nei ghbors to the right and | eft, i mmedi ate nei ghbors,
we do have their approvals to proceed on. And we hope
that this Board will follow suit

CHAI RPERSON GRI FFI'S:  Excellent. And we
appreciate that in terns of the support that you have
found and certainly the ANC in review of that. Your
nei ghbors and the ANC often times |ook at different
things than we are charged with |ooking at and, of
course, we are charged with |ooking at the Zoning
Regul ations and the test for a variance. And so with
that, I will ask you a couple of quick questions.

And that 1is the uniqueness of your
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property out of which the practical difficulty in
conplying with the regulation cones, what is the
uni queness?

MR. ALLEN. Actually, it's the garage is
oversized. | believe it was built prior to the tinme
that they issued pernmits or they did it without a
permt. | don't know which, but --

CHAI RPERSON GRI FFI'S:  \When was it built?

MR. ALLEN: When the garage was built? W
don't know when the garage was built. W know when
t he house was built.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. ALLEN. But | can't tell you when the
garage was built.

CHAI RPERSON GRI FFI S: Do you think they
were at different tines?

MR. ALLEN: Yes, as a matter of fact, we
went down to secure permts, | don't think the garage
was even listed on the plat. And again, it takes up
quite a bit of space, but it would be a hardship,
financial difficulty to have to tear it down to be in
conpliance. And the only thing we're changing on the
footprint of the property is spiral stairs that would
lead up to the garage top. And | think the tota

increase is only about 2 percent.
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And what we are doing is not blocking
light or ventilation.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. ALLEN. From any of the nei ghbors or
anything. But in ternms again of the area variance,
like | said the garage was existing and that was out
of our control. Had the owner been as diligent as we
have been in seeking proper pernmts, it wouldn't have
happened, but they didn't.

CHAI RPERSON GRI FFI S: Ckay. Excel | ent.
So if | understand you correctly, your testinony is
the fact that this is an existing nonconformng
structure and it's not conformng interns of its |ot
occupancy and what you are doing is trying to put an
addition or expand the third level of the existing
structure and then add a spiral staircase leading to
the top of the existing garage, the roof?

MR ALLEN: That is correct.

CHAI RPERSON CGRI FFI'S:  And so t hat i npacts,
as has been referred here, two aspects. One is
2001. 3, which is additions, nonconform ng structures
and also that of |ot occupancy. | think there may
wel | be a question of whether that spiral staircase
actually goes towards | ot occupancy. Your architect

is here. Let nme ask himjust directly.
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I n your r eadi ng of this Zoni ng
Regul ations, DCMR Title 11, do you believe the spiral
stair goes to | ot occupancy?

MR BOBARO. | did not understand it that
way, but the Zoning told ne that they consider the
nere fact that the building plus the garage was over
| ot coverage --

CHAI RPERSON GRI FFI'S:  Sure.

MR. BOBARC -- then nothing should be
done to the building. The spiral stair | indicate to
them doesn't have a cover on it, so therefore it
shoul d not be considered. The Zoning still refused to
respond to that.

CHAI RPERSON GRI FFI'S:  Okay.

MR. BOBARC And said that they should
|l eave it to you.

CHAI RPERSON GRI FFI'S: Wl l, that's nice.
W get the fun stuff. Well, | don't think, you know,
we m ght take, you know, several hours, perhaps days
debating on whether the stair counted or not counted
if you were here only for the stair. But we won't
waste the tinme and take it, because you are actually
here al so for an addition on the main structure.

So either way, we're looking at a

requi renent of a variance under 2001.3. So we're
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her e. I'"'m not sure we need to, ny point being,
address directly whet her that stair would count or not
count towards |ot occupancy. But let's nove ahead.
| s there anything el se you would Iike to present this
nor ni ng?

MR. BOBAROC | just want to let you know
that the second floor that we are adding to the
buil ding already exists. It is --

CHAI RPERSON GRIFFI'S: Right. But you're
expandi ng that |evel ?

MR. BOBARO Yes, it is only about 3 or 4
feet tall and we just want to raise it to a height
t hat woul d gi ve us usabl e space on the top, on second
floor. It is not seen fromthe front of the building
or from the other side. It would just be only
noticeable fromthe rear.

CHAI RPERSON @RI FFI S: Ri ght . As was
stated also in the record that has been submtted,
this is in a Hstoric District. It's under HPRB
revi ew.

MR ALLEN: Yes. Well, we did have that
revi ew.

CHAI RPERSON GRI FFI'S: Right, right. Okay.
Anyt hing el se? Questions? Anything else? Yes?

COMM SSI ONER TURNBULL.: M. Chairman, |
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just wanted to ask one question.

CHAI RPERSON GRI FFI'S: Sure.

COWMM SSI ONER TURNBULL: | just wanted to
just confirm that the ridge of the existing roof
remai ns the sane.

MR. BOBARGC Yes, | could show you. Can
| show you this draw ng, please?

COW SSI ONER TURNBULL:  Sur e.

MR. BOBARC  Ckay.

CHAI RPERSON GRI FFI' S:  You can step back to
the table, if you wouldn't mind. Okay.

MR. BOBARO. The dotted |ine indicates the
exi sting roof at the nonent.

CHAI RPERSON GRI FFI'S: W nmay need to turn
t he m crophone near you, so that you are picked up on
the record. And what you are showing us is A09. |Is
that correct? O Al0, actually.

MR. BOBARO  Yes.

CHAI RPERSON GRI FFI'S: Do we have A107?

MR. BOBARC That woul d be A09, yes. 09
is correct.

CHAI RPERSON GRI FFI'S:  The same?

MR. BOBARC  Yes, sane sheet, yes.

CHAI RPERSON GRI FFI S: kay. So in our

record it's AO09.
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MR. BOBARO Yes, yes.

CHAI RPERSON GRI FFI'S:  CGood.

MR. BOBAROC  The dotted line represents
the existing. Wat we propose it is -- at this point,
it is about 4 feet, 4 foot 6 here, and we just want to
raise an additional 3 feet, so we can get at l|least 7
foot 6 usable space up there. And so you can see the
front here, we are not doing anything. The existing
front remains the same. And just what we are doing
then is adding the new roof to it.

COWM SSI ONER TURNBULL: That was just ny
guestion. | wanted to confirmthat from the street
you are basically saying the sane profile of the house
remai ns the sane?

MR. BOBARO Yes, yes.

COWMM SSI ONER TURNBULL: Ckay. Thank you.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very rmuch. Anything else, at this tine?

MR ALLEN: No, sir.

CHAI RPERSON GRI FFI'S:  Okay. W're going
to run through then, as | indicated, the chronol ogy.
Let's go to Governnment Agency reports and, of course,
we do have the Ofice of Planning with us. A very
good nor ni ng.

MR. MORDFI N.  Good norning, Chairnman and
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Menbers of the Board. |'m Stephen Mordfin with the

O fice of Planning. The subject application is in
conformance with the provisions of section 2001.3 in
that the application includes a variance request from
the maxi mum percentage of 1ot occupancy and the
maxi mum area of rear yard that nmay be occupied by
buildings and it is for the continued residential use
of the property.

The application also conforns with the
criteria for the granting of a variance to increase
the percentage of |ot occupancy and increase the
percentage of rear yard devoted to accessories and
bui l dings, and that the lot is small and the rear yard
isinmproved with an accessory det ached gar age reduci ng
t he amount of recreation space avail abl e.

Neither the |l ot nor the rear yard can be
expanded, because all surrounding property are
devel oped and the addition of 28 square feet of |ot
occupancy i s the m ni mumnecessary to all ow access to
t he proposed garage, proposed deck atop the existing
gar age. Therefore, the subject application is in
conformance with the criteria necessary for the
granting of variances and the Ofice of Planning
recommends approval of the subject application as

subnmitted by the applicant. Thank you.
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CHAlI RPERSON @RI FFI S: Excel | ent. Thank

you very nmuch. Appreciateit. |s there any questions
fromthe Board of the Ofice of Planning? |Is there
any cross exam nation of the Ofice of Planning from
the applicant? Any questions? Do you have the Ofice
of Planning's report?

MR ALLEN: No, | do not.

CHAI RPERSON CGRI FFI S: Excel | ent. You
shoul d pick up a copy. It's a good one. Did you
understand their presentation of their position?

MR, ALLEN.  Yes, | did.

CHAI RPERSON GRI FFI S: Excel | ent. Ckay.
There it is then. If there's no questions of the
Board, let's nove ahead. | don't have any other
records of Governnent Agency reports attendant tothis
application, unless the applicant is aware of any or
the Board is aware of any. W have tal ked about the
fact that the historic has |ooked at this. W can
nmove on to ANC

Is the ANC-6C represented today? Not
noting any ANC representative, we do have Exhi bit No.
26, which is reconmendi ng approval of the application,
and | believe it does neet the criteria to be granted
great weight. Exhibit 26. | have sone concern about.

| think the positionis very clear. However, it says
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after thorough consi deration of the matter, ANC hereby
supports the request.

| wasn't sure that the vote -- it
i ndi cates that the quorumwas present. | don't know
if any other Board Menbers have an opi nion on this.

MR. ALLEN. If nmy word is anything, they
di d unani nously agree to support while | was there.

VICE CHAIR MLLER | think that we can
accept it as evidence that the ANC supports the
appl i cation.

CHAI RPERSON GRI FFI' S: Yes.

VICE CHAIR M LLER But | don't think that
we need to give it the great weight wunder the
regul ations, which really nmeans that we address their
issues with particularity and they don't really raise
any issues anyway, so it really doesn't make a
difference in this case as far as the applicant's
pur poses are concerned. So | think that we should
just take it in the record as evidence of support.

CHAI RPERSON GRI FFI S: Excel | ent. Bei ng
procedural ly and t echni cal | y absol utely correct, let's
nove ahead then and call for all those persons present
to provide testinony in support of the application.
Ms. Shapiro and M. Schul man, | think we can take you

at this point when you are ready.
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| would note for the record as they get
ready that the Exhibit No. 24 is their application for
party status, which was anended to status of person
but obviously it is part of the witten record and
we'll turn it over to you. Just state your nane and
address for the record again, if you wouldn't m nd.

M5. SHAPI RO Letty Shapiro, 631 E Street,
N.E., Wshington, D.C. and ny husband is Janes
Schul man. W are in support of our neighbor's making
the changes to their 1lot. Do you need a further
expl anation other than that?

CHAI RPERSON GRI FFI'S: No nore i s required,
but it's certainly open for you to make any other
statenents if you would liKke.

MR, SCHULMAN:  Well, | would just like to
add that | ama D.C. registered architect and in ful
support of the application.

CHAI RPERSON GRI FFI'S: W' re going to have
to ask you to | eave the roomthen. W can't have too
many of themin here. GCkay. |'msorry, go ahead.

MR SCHULMAN:  That was it.

CHAI RPERSON GRI FFI'S:  CGood.

MR SCHULMAN: |'ve been involved in BZA
cases before and this seens |ike a slamdunk to ne.

CHAI RPERSON GRI FFI S: There it goes.
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W'l take that as an expert opinion. So just to take
alittle bit of serious direction on this, you had an
opportunity to revi ewthe drawi ngs i n your assessnent,
obvi ously as an adj acent nei ghbor, but as a registered
architect, you don't find that this would have any
negati ve or del eterious i npact on the surroundi ng area
or specifically on your property?

MR, SCHULMAN:  No.

CHAI RPERSON GRI FFI'S:  Okay.

MR. SCHULMAN: In fact, |'mdelightedthat
we won't have to be party to the denolition of the
gar age.

CHAI RPERSON GRI FFI S: | ndeed, i ndeed.
Okay. Any ot her questions, foll ow up? Board Menbers?
Do you have any cross exam nation of the w tnesses?

MR ALLEN: No, sir.

CHAIl RPERSON GRIFFI'S: Very well. W're

starting off easy. kay. Any other questions then?

Let's nove ahead. | don't have any other attendant
reports or exhibits. 1'Il ask is there anyone el se
that's present in support of the application? In

opposition to the application, persons present in
opposi tion? Not noting any, we'll nake note of
Exhibit 10 and al so Exhibit 9, which were additional

|l etters of support from635 E Street, N.E., which is
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t he ot her nei ghbor and then, of course, we have 631 E
Street as a letter in support.

Very well. Anything else? [I'Il turn it
back over to you. Any closing renmarks you m ght have?

MR ALLEN:  No, sir.

CHAI RPERSON GRI FFI S: Excel | ent. Ckay.
Very well. | think it's very clear and the record is
full on this and | think it's an interesting
description of calling this a slam dunk, but perhaps
inanore | egal and regul atory phraseol ogy, one m ght
say the record is entirely full and conplete on this.

And | would nove to approve Application
17488 and that would be for the advertised variances
of | ot occupancy and al so the variance in the addition
to the nonconforming structure under 2001. 3. Thi s
woul d, of course, allowfor the limted and de mnim s
addi ti ons and reconfigurations of the preni ses of 633
E Street, NNE., and | would ask for a second.

VICE CHAIR M LLER:  Second.

CHAI RPERSON CGRI FFI'S:  Thank you very much,
Ms. Mller. | think reliance on the Ofice of
Planning's analysis of this and our own in terns of
t he subm ssion of the record shows that this does neet
the requirenments for the granting of the variance.

The uni queness, of cour se, is the existing
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nonconform ng structure that would not allow for the
reconfiguration of the top floor.

The aspect of whether the stair would
actually go towards | ot occupancy or actually count
towards the structure or an addition to the existing
structure again nay be of some question, but not one
that needs to be reached in finality here as we have
an advertised variance that's before us and will be
successful. | would support the tests have been made
for the variance in this case.

No evi dence has been shown that it would
be in any way detrinmental to the Zone Plan or Map or
in any way detrinental to the public good. 1'Il open
it up to others for further deliberation from the
Board. Ms. Mller?

VICE CHAIR MLLER | just also want to
commend O fice of Planning for an excell ent report and
refer that report with respect to the fact that this
applicant clearly has a practical difficulty in
updating and renovating the structure. And | think
what was also interesting in this application is that
there is a practical difficulty to, as Ofice of
Pl anni ng says, noderni ze the recreati onal anenities of
the existing row dwelling. And | think that's

i nportant.
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It seens like in our cases a |ot we | ook
at that with respect to | arger buil di ngs providing for
recreational space and | think it's inmportant that the
O fice of Planning recogni zed here that it's inportant
for single-famly dwellings to be able to have
recreational space. So | would support the variance
in this case.

And | also think Ofice of Planning did a
good job in highlighting the aspects of the
Conmprehensive Plan that do support encouraging
renovation of structure in an Historic District |ike
this one and inproving the residential hones in Ward
6. And there is no adverse inpact that is apparent in
this case whatsoever. So that's all | want to add.

CHAI RPERSON CRI FFI'S:  Excellent. O hers?
Very well. W do have a notion before us. It has
been seconded. | would ask for all those in favor to
signify by saying aye.

ALL: Aye.

CHAI RPERSON GRI FFI S: And opposed?
Abstaining? Let's record the vote.

MS. BAI LEY: M. Chairman, the vote is
recorded as 5-0-0 to approve the application. M.
Giffis nmade the notion, Ms. MIller seconded, M.

Mann, M. Etherly and M. Turnbull all support the
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application as well.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very nuch. As we don't have any parties in
opposition and it was a Bench decision, | think we can
wai ve our rules and regulations and issue a summary
order. Excellent. Thank you all very nmuch. Good
| uck and enjoy that outside space.

MR. ALLEN. | thank all of you.

CHAI RPERSON Rl FFI S: O course. Very
well. Let's nove ahead and call the | ast case for the
nor ni ng.

MS. BAI LEY: Application No. 17484 of
Shar Con Hospitality of D.C., Inc. on behalf of Suton
LLC, pursuant to 11 DCWR 3103.2, for a variance from
t he maxi mnumhei ght of buil di ng provi si on under section
840, and a variance fromthe m ni mum nunber and size
of | oadi ng berths and pl atforms under section 2201, to
construct a five story Holiday I nn Express on Parcel
A and a five story Fairfield Inn & Suites on Parcel B.
The property is zoned CM1. It's located at 1917
Bl adensburg Road, N. E., Square 4393, Lots 815 and 821.

CHAI RPERSON GRI FFI'S:  Wen you' re ready.

MR. DePUY: Good norning, M. Chairman
Menbers of the Board. For the record, |'m Jacques

DePuy, attorney with Geenstein, DeLorne & Luchs.
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Appearing today with ne as co-counsel is Stephanie
Baldwin. Qur witnesses to nmy right are M. WIIliam
Conway representing Shar Con Hospitality of D.C., Rocky
Conway and our architect, Robert G eenberg of Gordon
and Greenberg. Also, if needed, M ke Benton fromVl CA
is available and lain Banks from O R George and
Associates is also in the hearing roomand avail abl e
to respond to questions fromthe Board or to respond
to any issues that mght involve their particular
experti se.

| have a very brief opening statenent.
First, in response to a statenent by the Ofice of
Planning that the applicant reinstate a 10 x 20
delivery vehicle parking space, the applicant has
agreed to that recomendation and M. G eenberg will
show on the revised site plan the reinstatenment of
t hat delivery vehicle parking space.

Secondl y, al so on page 1 of the Ofice of
Pl anning report, the Ofice of Planning recommended
that the applicant agree that the loading facilities
provi ded on the site will be shared by the two hotels,
whi ch are proposed, and the applicant has agreed to
that and will provi de appropri ate docunentation inthe
formof an easement to nake it clear that both hotels

will be able to share and use the loading facilities.
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CHAI RPERSON &Rl FFI S: And just to be

clear, that's different than was originally laid out.
s that correct? Each of the parcels A and parcel B
have their own | oadi ng?

MR. DePUY: Oiginally, they were to be --

CHAI RPERSON @RI FFI S: The O fice of
Pl anni ng - -

MR. DePUY: -- separated. That's correct.

CHAI RPERSON GRI FFI'S:  Okay.

MR. DePUY: Now, they are --

CHAI RPERSON GRI FFI'S: So for clarity, now,
we' re | ooking at one | oading that woul d be shared?

MR. DePUY: It's in different portions of
the property, but it is to be shared, yes.

CHAlI RPERSON CGRI FFI S: Ckay. Al right.
Vell, we'll get to that. Ckay.

MR. DePUY: Although hei ght variances are
bei ng requested, this project is not a high density
project. In fact, the overall FAR is, approximtely,
.9, whichis significantly | ess than the 3.0 all owed.
In other words, it's less than one-third of the
al | oned density.

The BZA has recently granted height
vari ances equal or in excess of the height requested

in this particular case and, therefore, we believe

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

31

there is anple precedent for the requested height
vari ances, although we acknow edge, of course, that
t he BZA takes each case on a case by case basis.

W al so believe that the requested hei ght
variances will have no adverse inpact on nei ghboring
or surrounding property. Finally, | would point out
before turning to our first wtness that this
application has very strong, we believe, unaninous
nei ghborhood and comunity support from nearby
nei ghbors and support by ANC-5B.

And with no further ado, we would ask M.
Greenberg, the architect of the project, to identify
himsel f, to share briefly with the Board hi s extensive
experience in hotel devel opnent and then to give his
testinmony to the Board.

BOARD MEMBER MANN: Ckay. M. Chairman
before we proceed --

CHAI RPERSON GRI FFI'S:  CGood.

BOARD MEMBER MANN: -- can | ask a
procedural question?

CHAI RPERSON GRI FFI'S: | ndeed.

BOARD MEMBER MANN:  On our Exhibit 10, it
is a list of what appears to be all the neighboring
| andowners that were notified of this proposed acti on.

What | don't see on here is what | believe the
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nei ghbori ng | andowner to the east, and that's the U S.
Governnent. Then | believe the National Arboretumhas
jurisdiction over that property. Can you tell ne why
they are not on this list of |andowners that were
notified?

MR. DePUY: | can't answer the question as
to why notice was not provided, but | can provide a
Wi t ness who can testify to meetings with the Arboretum
if that is of interest or concern to you, M. Mann.

BOARD MEMBER MANN: It is and that would
probably satisfy that answer. | don't knowif thisis
the appropriate time to explain that or if the
Chai rman woul d prefer to wait.

CHAI RPERSON GRI FFI' S: No, | think we ought
to address it. | nean, you shoul d have been noti fi ed.
W'l can get to the bottom of that, but certainly
| et' s have substance on how it was addressed.

MR. DePUY: We'Ill ask M. Rocky Conway to
address that particul ar question.

MR. ROCKY CONWAY: Good norning, Board.
My name is Wlliam R Conway, Il. | go by Rocky.
nmet with Dr. Elias about three weeks ago, who is the
chai rman over there at the National Arboretum and
presented the projects and he was in great support of

finally having somewhere where he could put his
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500, 000 people that cone to the Arboretum w thout
having to send them to Virginia right there in
northeast D.C., a md-nmarket hotel with a reasonable
price there, nice, new products, and he was in
support.

Unfortunately, | didn't get the letter to
himuntil recently and he wasn't able to get it back
to me because he was out of town, but they were in
support of the project.

BOARD MEMBER MANN: Di d you share with him

t he pl ans?

MR. ROCKY CONWAY: | did share with him
t he pl ans. | brought them over there. He was in
support of the five stories. It doesn't go over the

trees. You know, you're not even going to be able to
see it fromthe National Arboretumbecause of the tree
| evel .

BOARD MEMBER MANN: And did you have any
opportunity yourself to reviewthe conprehensive plan
for the National Arboretunf

MR ROCKY CONVAY: | did. | sawtheir new
Bonsai Museum over there. Dr. Elias showed it to ne
and, you know, they do anticipate the growmh there to
double and | did see the plan.

BOARD NMEMBER MANN: Ckay. Vell, M.
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Chai rman, what | would say is depending on how you
want to proceed with this case today that | would
probably be in favor of sone sort of witten
docunentation from the Arboretum but | wll |eave
that to your discretion

CHAI RPERSON GRI FFI'S:  Keeping the record
open for the acceptance of a letter from the
Arboretun? |s that what you're suggesting?

BOARD MEMBER MANN: That is what | am
suggesti ng.

CHAI RPERSON GRI FFI'S:  Okay. And you have
i ndi cated that you have a letter to themand that they
just weren't able to respond?

MR ROCKY CONWAY:  Um hum

CHAI RPERSON GRI FFI'S:  Okay. And just to
be cl ear, we're tal ki ng about 125, 126 guest roons not
500, 000, right?

MR ROCKY CONWAY: No, no, no. That's how
many guests they have there every --

CHAI RPERSON GRI FFI'S: | know, | know.

MR, ROCKY CONWAY: | know.

CHAI RPERSON GRI FFI'S:  Understood. kay.
Good. Question?

VICE CHAIR M LLER | have a question with

respect to this letter. | don't know whether it's
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confidential or not, otherwise it would be evidence,
that you did notify themabout the application, if you
want to share the letter wth wus wunless it's
confidential. Then I'mnot going to --

MR. ROCKY CONVAY: Unfortunately, | -- do
you have it?

MR. CONWAY: Do we have a copy of that?

CHAI RPERSON GRI FFI S: The letter, you
drafted a letter and provided it to the Arboretum
after you presented this.

MR, ROCKY CONVWAY:  Yes.

CHAI RPERSON GRI FFI S: And there is a
| etter of support that was supposed to come into the
record. |Is that right?

MR ROCKY CONWAY: Yes, sir.

CHAI RPERSON GRI FFI'S:  Okay. Is that what
your understandi ng was?

VICE CHAIR M LLER W can |l eave it al one
then. | mean, it sounds like it may not be a letter
you wish to submt. | think --

MR ROCKY CONVAY: No, | would be nore
than happy if | had it with ne. It was not --

VICE CHAIR M LLER Qur concern is, nmny
concern is and | think other Board Menbers share it,

is just that were they on notice if they wanted to
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come to this hearing to participate at all

MR ROCKY CONWAY: | shared with Dr. Elias
the date and tine of the hearing.

VICECHAIR MLLER Right. | nean, we're
hearing it fromyou who --

MR, ROCKY CONWAY: Right.

VICE CHAIR M LLER  You're the applicant.

MR. ROCKY CONWAY: Right.

VICE CHAIR M LLER So, | nean, that's
fine, but if there was another -- | would feel nore
confortable if there was another docunentation that
you, in fact, did provide to them unless it's
confidential, in which case |I'm not asking you to
share that.

MR ROCKY  CONVAY: No, it's not
confidential .

VICE CHAIR M LLER kay. Is that
sonmet hing that you could put in the record?

MR. DePUY: |If we have a copy, we'll be
glad to share it. It was, as | understand it, just a
draft or a sinple letter provided to them at their
request to facilitate their sending a letter to the
Boar d.

MR ROCKY CONVAY: | nean, | have it on an

emai | . | don't know if we can get a copy off the
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emai | .

UNI DENTI FI ED SPEAKER: W can get a copy
of that. |If you can get on a conputer, you can get a
copy of that and submt it to them

VICECHAIR MLLER: Ckay. | think that if
we just |eave the record open for the Arboretumto
subnmit something after the hearing, that woul d satisfy
our concerns.

CHAI RPERSON CGRI FFI S: M. Mann, what is
t he exhi bit nunmber on the listing of surrounding --

BOARD MEMBER MANN:  Exhi bit 10.

CHAI RPERSON GRI FFI'S:  Ckay. W'Ill get to
that. Al right. Let's nove ahead then.

MR. DePUY: Thank you. M. Geenberg, if
you woul d identify yourself for the record and give a
bri ef summary of the extensive experience you have had
in the hotel -- in designing and providing
architectural services for devel opers of hotels.

MR. GREENBERG  Thank you very nuch. M
name is Robert G eenberg. | am located at 7913
Macart hur Boul evard, Cabin John, Maryland. M/ firmis
Gordon & Greenberg Architects of which | am the
principal. | have been in business for over 30 years
with this firm Through that 30 years, nmy nost

extensive and specialty is lodging and hote
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architecture.

| have put together over 200 hotels over
that 30 year period, a couple that you m ght know of
t hat have recently been built within the District, the
Courtyard at 9'" and F Street. It's a historic tax
credit renovation whi ch was conpl et ed about five years
ago, the Hanmpton Inn located at 6'" and Mass Avenue,
which was conpleted |ast year, and just recently
within the | ast couple of weeks the Courtyard down at

Navy Yard, the Courtyard Hotel which is a Marriott

product .

Wth that, | would like to tal k about this
proj ect today. It's an existing facility and M.
Conway will al so be speaking for it. I'mgoingtotry

and target many of the areas that would affect the
architecture of this product and describe to you what
we're trying to do.

The existing hotel is going to be renoved
and we're proposing to put up -- | will try to work
with this mcrophone, but to put up two new hotels.
They will be different franchisees. In other words,
they will be different ownership.

Marriott will be one of the hoteliers that
will have one of the hotels, which we call the

Fairfield. I ntercontinental, which is Holiday Inn,
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will be the other one. These will be Iimted service
hotel s and they are schedul ed to repl ace the existing
hotel that is on the site.

The Fairfield, whichisthe Marriott, will
have 125 roons. The Holiday I nn woul d have 126 roons.
When we began to work with this site, we had to dea
wi th the topography. W had to deal with the shape of
the site and we had to deal with the surroundi ngs that
were given to us. This is |ocated at New York Avenue
and Bl adensburg Road. It's uphill froma gas station
that is located on the corner, and I'mgoing to try
and take you as far as | can here.

This is a concept of what we are proposing
to put onthe site. This is an actual photo. You can
see the gas station on the corner and then the
renderi ngs have been inset on that. Next to it right
here is the existing facility that is existing now.
W' re not addi ng any nore i npervious areato the site.
W are just sinply going to be renoving what is there
and installing this new design that we have cone up
with, state of the art hotels, and they are going to
be a conbination of regular hotel roons and also
sui tes.

What is a limted hotel? It's going to

have roons and then it is going to have anenities for
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t he guests. W have an i ndoor swi nmmi ng pool. W have
spa. W have exercise roons. W have business
centers. Breakfast is given to the guests. This is
t he general nature of both of these hotels, but they
are different brands. And in our trying to work with
that on the site, we established that this was the
best approach to have two hotel s i nstead of one hot el
because of the nature of this particular site.

We found that with one hotel we were
ending up with far too extensive a footprint. It's
very inportant that these are nodel prototypes of
their particul ar conpani es, whether it be Marriott or
Hol i day I nn. They have devel oped t hese prograns, and
| have floor plans that | can show you al so, that have
put together a facility that its guests have asked
for. They have done research and t hey have done a | ot
of extensive study on how they have established these
hot el s.

So even though | amthe architect, | have
to work with them This is not ny creation. This is
their creation which | have established and put on t he
site and tried to work with it and make it work with
the site paraneters. Wuat | would like to do right
nowis just take you a little bit through what we had

to do to try and establish the buildings on the site
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and get you to better understand the site itself.

Ri ght here, this first plan you see right
here is the irregul ar shape of the site. This is New
York Avenue, Bladensburg Road. There are sone
pi ctures over there, some existing condition pictures
that will better give you an opportunity to see the
surrounding area. And this is what we had to start
with and then we're going to nove.

Wth this we found when we got into it
that we had very limted access points to get into
this site. W have this small access of f Bl adensburg
Road, which all exists today, and then of f of New York
Avenue there is a snmall part of the site which would
allowus to access the site. So that is our starting
point of what we had to work with to try and nake
t hese hotel s work.

Also, | mght nmention -- we'll go to the
next one. | think it better shows it. The topography
of this site varies from New York Avenue to the back
of the site, approximately, 24 feet. Thereis arise,
so this is low, this is high. Approximtely, from
Bl adensburg to the high part of the site, it's about
14 feet.

So with that we tried to configure these

bui | di ngs and there is an optinmal |ayout that we tried
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to put in in order to get the hotels to function
properly and to bring the type of outlook that the
guests are expecting for its geographic settinginthe
site, and that relates to parking and also relates to
t he actual configuration of the building.

So after we had to deal with the topo, we
started | ooki ng at about how we were going to set the
site up, and one of the things we had to worry about
was the flow. We have surface parking and in this
type of hotel with the type of rate that we're trying
to do here, this is still a suburban type of site. It
is not a downtown site. These buil di ngs have been
designed for the nature of that type of property.
Even though it's in the District, it's still not in
t he downt own ar ea.

So the parking is really a very inportant
part of the various guests' appearance and what their
feelings are when they approach the site. So we have
establ i shed parking. W have distances which we try
to keep the parking a certain distance from the
bui | di ng and we' re al so concerned about security with
t he parking.

So when we set this thing up, what you see
in the shaded lines here is the driveway areas and we

had to al so take into consi derati on DCRA and the Fire
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Protection Division and establish these driveways,
which had to be at 25 feet, which is wi der than what
normal aisles are, but thisis for access for the fire
engines to be able to circulate through the site and
service these buildings because wth the smal
entrances, they just can't service it fromthe main
roads that are around. It's just too deep a site for
them to do that. So, therefore, they had to flow
t hrough the site.

After we cane up with this, and we worked
again with renote dunpster areas, the way this
buil ding works, there is renote dunpsters that are
kept away from the building for various purposes of
noi se and odor and snell. But the general dunpsters
t hensel ves are bagged. There is not really alot of--
since there is no restaurant and no mneeting roons,
that generally they are all kept away fromthe hotel
itself and the various people carry the various trash
out to the dunpster areas.

And then we al so set up the | oadi ng areas
of which part of the variance today happens to be for
one of the loading berths. And in a hotel like this,
once it is established and it is built, there is
general ly no need for service vehicles to service this

hotel. The service they get are usually from vans.
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They just don't have access for l|arge vehicles and
general ly when they conme into the site, they will not
use the dedicated | oading berth. They just tend to
use the nearest spaces, because they conme during the
day when the hotels are enpty.

But having said that, we have gone ahead
and tried to get as many of the spaces on the site as
we can and establish that. W are asking for sone
relief fromone of the |oading berths.

After we did that, we set up the buil di ngs
on the site considering the orientation and al so the
view and just the overall appearance of the buil dings
on the site, and we cane up with the Marriott | ocated
al ong t he Arboretumproperty |line and then t he Hol i day
I nn | ocat ed over cl oser to Bl adensburg Road. Both the
hotels are five stories high.

This particular building is on a flat
platform W were able to level the pad on this site
so that we were able to keep the height at 49 feet.
It's a five story building. In hotels the height per
floor is less, so we only have a 9 foot floor-to-
floor, whereas if you were doing an office building
you m ght have 12 foot or nore. So the height of this
building is, approximately, 49 feet high to the

ceiling of the top floor.
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And the Fairfield is a different study,

because it starts off along this area being the sane,
basically it's the 49 feet, but by the tine you get
down here you drop to about 14, 15 feet. So,
therefore, that is why we have called this out as a 60
foot hei ght because we have taken the entrance of the
hotel, which is off on New York Avenue, the height is
based on that area down there and that is why this one
is indicated on your fornms as a different height from
t he Hol i day I nn.

The exteriors are going to be done in a
stucco material. They are going to have the newest
and nost energy efficient systenms put in this
building. The siteitself will nowneet all the storm
wat er managenent for quality and quantity, which it
presently doesn't, and the whole site will be brought
up to a state of the art firewith fully sprinkled and
all the newest code features will be init. It wll
be a code-conpliant plus ADA-conpliant facility.

W have established to keep the entrances
off both the sites and we have |ocated the | oading
berths. There are two | oading berths which service
the Holiday Inn and there is a |oading berth behind
the Fairfield, which services the Marriott property.

And then the last one I'm going to show
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you here is the |andscape plan. This shows the two

bui | di ngs, and what we have presently proposed for the

| andscaping which will be on the site, again, the
| andscaping will equal or exceed what is presently
t here today. Certainly, it's going to be new and
fresh and we will design it to a point where it wll

enhance the site.

| f there are any ot her questions that you
have, | will be certainly willing to tal k about that.
What | have not stated, certainly, M. Conway wil]l
pi ck up anything that needs to be added.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very much. Any qui ck questions fromthe Board at
this time? M. Mann?

BOARD MEMBER MANN: |If | wunderstand the
plan that |I'm | ooking at now correctly, is there any
circulation between the existing gas station and the
parking |l ots for the hotel or do you have to | eave t he
hotel property and get onto either Bl adensburg or New
York Avenue to access the gas station?

MR. GREENBERG You have to |eave the
property to get into the gas station. The gas station
is much lower. This is a retaining wall.

BOARD MEMBER MANN: As | look at the

rendering to the far left, it doesn't appear to match
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the plan on the far right there.

CHAI RPERSON GRI FFI'S: Wl |, we have got a
site plan that shows the cut, too.

MR CGREENBERG This is the site. Thisis

the retaining wall that separates the gas station from

our site. Is there sonething that --
BOARD MEMBER MANN: As | look at the
rendering on the far left, it appears that you can

access the gas station property from the hotel
property.

MR. GREENBERG  Ch, presently off of New
York Avenue there is an access into the gas station.
They do have their own access point, but there was an
extra one which was really not used, but it did cone
fromour property tothat. W are proposing to del ete
that in the new | ayout.

BOARD MEMBER MANN:  Why are you proposi ng
to go with what you have shown on pl an versus what you
have shown on the rendering?

MR. GREENBERG Ch, |I'm sorry. Ckay.
What we did in order to create the rendering, we took
a photograph of what was out there now and that
happens to be what canme up in the viewto try and make
the renderings | ook realistic, but this is what we're

actual Iy proposing.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

48
BOARD MEMBER MANN: |s there a reason why

you wouldn't want to have direct access between the
gas station parking |Iot and the hotel parking |ot?

MR. CONVWAY: Today t he existing difference
in grade that exists, if you have seen the site, if
you were in the hotel parking lot trying to make a
right into the Exxon station, your car woul d probably
hang up. They really have to go out onto Bl adensburg
Road now and turn around and conme back in. The grade
i mredi ately drops like this and goes across, so there
is about a 6 foot drop in grade and once it's | evel on
the curb side, then it cones up and that opening just
drops right off.

BOARD MEMBER MANN:  So what is depicted in
the rendering then is not actually achi evable in real
life?

MR. GREENBERG  He's talking on the New
York Avenue si de.

MR CONWAY: Well, no, the New York -- |
t hought you neant the Bl adensburg Road side. The New
York Avenue side is currently closed off and not in
use. The only side that was open to the gas station
was on the Bl adensburg Road side. Could you show him
t hat, Rocky?

MR. ROCKY CONWAY: Along the way -- but
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right there at the wall is a hill. It's only big
enough for a car length to go through it. Li ke he
sai d, nobody really goes through it. They all know
the curb is out here. You have to go around because
of the --

CHAI RPERSON GRI FFI'S: Wiy don't you show
it on the aerial and if you wouldn't mnd, just push
t hat m crophone over, so you're on the record.

MR. CONWAY: He is tal king about the New
York Avenue, not -- you're |ooking at Bl adensburg.

MR ROCKY CONWAY: Ch, on New York Avenue?

MR. CONWAY: Right.

MR GREENBERG You can show it on the
aerial, too, Rocky, on New York Avenue unl ess you have
got a picture of it.

MR. CONWAY: This is much clearer.

MR. ROCKY CONWAY: New York Avenue right
here, it's currently cl osed.

BOARD MEMBER MANN: Ckay. | guess what |
don't understand is the plan shows one thing that |'m
| ooking at on ny right. The rendering shows anot her
thing that | am looking at on nmy left, and you have
said that you have chosen to go with the plan on the
right versus the rendering on the left. And I'mjust

wonderi ng why you made that deci sion.
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CHAI RPERSON GRI FFI'S:  Well, it's out at a

third. No, actually, a fourth. W have got a site
plan, VICA site plan, that actually shows the cut at
t he Bl adensburg. Did you see this?

So M. Mann's questionis not oneis right
or one is wong, but rather clarity of it and, if |
understood his question, is there a reason why you
woul dn't want to try and incur or acconmnpdate that
entrance into the gas station?

MR. BENTON: My nanme is M chael Benton
with VICA Incorporated. Initially, the site plan did
show a connection at the Bl adensburg entrance to the
gas station. Wth the request to add the additional
| oadi ng space back inin order to maintain the one-to-
one parking, that connection was closed within the
site and al so per request.

MR. GREENBERG Their concern is with New
York Avenue not the Bl adensburg.

MR.  BENTON: Oh, there was never a
connection proposed on New York

CHAI RPERSON GRI FFI S: W're going to
address all of these. Gkay. So in that sense, on
grade it's possible to have that connection fromthe
Bl adensburg side, but it's not wanted from that

because of accommobdating the other el enents.
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VMR. BENTON: In the existing site plan

t here was a connection.

CHAI RPERSON GRI FFI'S:  Okay.

MR. BENTON: The grade is steep from our
par ki ng | ot and our grade is down to that road once we
do the reconfiguration.

CHAI RPERSON GRI FFI'S:  Okay.

VR, BENTON: And | cannot say that it
woul d not be inpossible to create the connecti on.

CHAI RPERSON GRI FFI'S:  Okay.

MR. BENTON: It's just not currently
pr oposed.

CHAI RPERSON GRI FFI S: Then just for
clarity, M. Mann i s aski ng about t he massi ng nont age,
so that the existing photograph with the nodels in the
back - -

BOARD MEMBER MANN:  Yes, yes.

CHAI RPERSON GRI FFI'S:  -- obviously is not
reality, but hisissueis, wow, it really | ooks great.
It looks like it could work, but what we're saying --
what you're saying is it doesn't work. I s that
correct?

MR ROCKY CONWAY: This is New York Avenue
now.

MR. BENTON: On New York Avenue?
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CHAI RPERSON GRI FFI S: Now on New York,

right.

MR BENTON: |'mnot sure | understand the
guesti on.

MR ROCKY CONWAY: Yes, let nme showit to
you.

MR,  CONVAY: The question of New York
Avenue is it's not open now.

CHAI RPERSON GRIFFI'S: Is that right?

MR,  CONVAY: It's right here. You see
there with the driveway now?

MR. BENTON: Ch, with the existing --

MR. CONWAY: It is closed off, yes.

MR. BENTON: Right. The grades as we're
bringing them back up with our proposed site plan
would not allow us to nake a connection on the New
York Avenue side into the --

CHAI RPERSON GRI FFI'S:  Okay.

MR. BENTON. -- into the gas station.

CHAI RPERSON Rl FFI S: So then one can
infer that then that photographic nontage needs to
show nore grade differential fromthe gas station to
the --

BOARD MEMBER MANN:  Ri ght, right.

CHAI RPERSON GRI FFI'S: -- tothe Fairfield.
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MR. BENTON: And, also, thereis the issue

with parking. To provide the connection through as
wel | woul d reduce our already Iimted space in which
to provi de the one-to-one parking requirenment for the
site.

CHAI RPERSON GRIFFI'S: Ckay. So it would
take off some of the one, two, possibly three or four
in that area that is adjacent to the Exxon?

MR.  BENTON: Exactly. The site is
currently parked at one-to-one.

CHAI RPERSON GRI FFI'S: | see.

MR. BENTON: As per requirenment and to
find a place to -- if we were to | ose spaces for an
addi ti onal connection into the gas station would --

CHAI RPERSON GRI FFI'S:  Okay.

MR BENTON: | nean, thereis little to no
room to provide those, to relocate those parking
spaces.

CHAI RPERSON GRIFFIS:  So if | understand
you correctly, tell me if |I'm wong, your answer to
M. Mann's question is that the reasoning that there
is no connection to the Exxon Station at this point
is, one, the grade changes i s perhaps problematic, but
not i npossible, but problematic, and the second is the

fact that it would do away with the parking spaces
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that are being provided on the site?

MR BENTON: Yes, that's correct.

MR. CONWAY: That is correct, but can |
make a comment for the record?

CHAI RPERSON GRI FFI'S: Sure.

MR,  CONVAY: Currently, the New York
Avenue site which is shown in the rendering is cl osed
off to cars to nove between the existing parking | ot
and the Exxon Station and has been closed off for
maybe 20 years or nore.

CHAI RPERSON GRI FFI' S: Yes.

MR. CONWAY: So it has not been in use.
The area that is shown in the existing hotel aerial
phot ograph on Bl adensburg Road currently i s open, but
again there is a grade change there right now which
makes it very difficult for a car that is in our
parking lot to try to make a right hand turn into the
Exxon Station

CHAI RPERSON GRI FFI'S:  Okay.

MR. CONWAY: So they are forced to go out
to Bl adensburg Road and go back into the gas station
currently.

CHAI RPERSON GRI FFI'S:  Ckay. Good enough.
Anyt hi ng el se?

BOARD MEMBER MANN: That answers ny
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guestion regarding that. | would be curious to know
when the traffic consultant testifies whether or not
there is one scenario that is nore ideal than another
regardi ng access between those two properti es.

CHAI RPERSON Rl FFI S: Ckay. Good.
Anyt hing el se? Any other questions?

VICE CHAIR M LLER | --

COW SSI ONER TURNBULL: M. Chairman, |
wonder if | mght just foll ow up on that sane, on that
property line near the existing service station.

CHAI RPERSON GRI FFI'S:  Okay.

COWM SSI ONER TURNBULL: It | ooks like it.
| think | have heard you describe you' re devel opi ng a
retaining wall along that edge?

MR. BENTON: It's an existing retaining
wal | .

COMM SSI ONER  TURNBULL.: An existing
retaining wall?

MR. BENTON: A quite significant retaining

wall, 8 to 10 feet. It's actually being reduced with
the proposed grading that we're doing. | think,
actually, it's going to be elimnated as we're
bringing the grade down. But it's still -- the grade

difference is made up within the |andscaped island

bet ween the back edge of our parking lot and their
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edge of pavenent, which is only about 6 or 7 feet
away, and there is still about a 2 to 3 foot grade
differential to be made up within that 7 feet, which
is too steep in which to drive on.

COW SSI ONER TURNBULL: | guess ny next
guestion is how will that or will that inpact the
storm wat er managenent in any way onto the existing
property?

MR BENTON: No, it will not. Al of the
on-site stormwater nanagenment -- as our curb line is
directly adjacent to the property line, all of the on-
site storm water managenent runoff from our parking
lot will be directed into our on-site facility. There
will be no additional runoff directed off-site.

COWMM SSI ONER TURNBULL: Ckay. And then on
that new wall, are you planning a fence or any ot her
structure on top of that or --

MR. BENTON:. Well, the wall is going to be
elimnated. There will not be a need for a wall.

MR. GREENBERG No, no, he is talking
about the big retaining wall not where you're --

MR. BENTON: The one that is adjacent to
the --

MR. GREENBERG  The Holiday Inn

MR. BENTON: -- gas station?
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MR. GREENBERG Yes, the back one. [t's

now 8 to 10 feet high, you said.

MR. BENTON:. Right. That's an existing
wal |, but that wall will be renoved.

COWMM SSI ONER TURNBULL.: Renoved totally
and then how - -

MR. BENTON: We won't need the retaining
wal | bet ween our proposed parking | ot and t he exi sting
gas station.

COWM SSI ONER TURNBULL: And t hen how wi | |

t hat edge be treated?

MR. BENTON: Well, it's an existing --
there is an existing grass strip, | believe, between
the edge of their pavenment. It's --

CHAI RPERSON GRI FFI'S:  Why don't you poi nt
it out, yes, on that rendered |andscape plan where
we' re tal king?

MR. BENTON: Well, there is an existing --
excuse me. There is an existing retaining wall al ong
t hi s edge.

COWM SSI ONER TURNBULL:  Ri ght.

CHAI RPERSON GRI FFI'S:  Okay.

MR. BENTON. Wi ch of course you cannot
see in this rendering.

CHAI RPERSON GRI FFI'S: Wl |, is it that one
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that is in the photograph or no?

UNI DENTI FI ED SPEAKER:  No.

CHAI RPERSON GRI FFI'S:  Okay.

MR. BENTON: Right. That retaining wall
hol ds up the existing site and when we redevel op the
site, we're bringing the grade down significantly in
t hrough there and there is a -- between their edge of
curb and that retaining wall, there is an existing --
there is 6 or 7 feet of grass space in which that
coul d be | andscaped.

COW SSI ONER TURNBULL: So --

MR. BENTON: To address that edge.

COW SSI ONER TURNBULL: | guess getting
back to nmy earlier question, that retaining wall is
totally on your property. You're renoving that and,

| guess getting back to my question about the storm

wat er retainage, | nmean, nowif you're retaining it,
everything is sloping back onto your site. 1Is that
it?

MR. BENTON. The property line is where
the curb line will be and that will be the edge of
where all the runoff will be sheeting towards the
property line and then be directed to curb inlets
within our site to be captured and then directed to

our on-site storm water managenent facility.
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COW SSI ONER TURNBULL:  Ckay.

MR BENTON: There is no site area or
addi tional runoff that is created to go off into the
adj acent property.

COWMM SSI ONER TURNBULL: And then you're
sinply going to | andscape that, plant that? No fence
at all or any kind of structure on that edge?

MR. BENTON: We certainly could put, |

nmean - -

COWMM SSI ONER TURNBULL: It has beenreally
a question. |I'mjust trying to clarify what is -- |
just want to be sure. |I'mtrying to define what the

edge of your property between that is and what it's
going to |l ook |ike when you're finished.

MR. BENTON: It will be a sloped edge of

either |andscape with grass or shrubs. | don't
believe it's actually -- the edge of our parking is
right on the adjacent property |ine. So once the

property |line, once the --
COW SSI ONER  TURNBULL: So you have a
wheel stop?
MR BENTON: No, there is a curb.
COW SSI ONER TURNBULL: There is a curb.
MR BENTON: There is a curb line there

and these are full size spaces. W wll nost likely
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provi de wheel stops to prevent overhang over the
adj acent property, but these are the full size spaces
where that is pernissible and we can kind of see, you
know. Where this line connects in, you can see here,
this existing curb line extends about 5 or 6 feet
behind the property line on their site, which wll
t hen be | andscaped.

COWMM SSI ONER TURNBULL: So the retaining
wall is theirs?

MR. BENTON: The retaining wall is on our
property.

COWM SSI ONER TURNBULL: All right. Thank
you very rmuch

MR. DePUY: M. Chairman, | think it m ght
be appropriate that M. Conway give his testinony.
Then there will obviously be questions of all the
vari ous witnesses, but | think it m ght be useful for
the Board to hear fromhimat this point, and then you
woul d have all of our case in chief before you.

CHAI RPERSON GRI FFI S: Excel l ent point.
Let's nove ahead.

MR. DePUY: M. Conway, woul d you identify
yoursel f for the record and gi ve your statenent to t he
Board, pl ease?

MR. CONWAY: Good norning, M. Chairman,
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Menbers of the Board. My nanme is WIliam Conway. |

am President of SharCon Hospitality, the hotel
devel oper, and a nenber of the ownership team Suton
LLC, the owner of the property.

| have been in the hospitality business
for over 36 years. The last 16 of those | have been
i n business for nyself with SharCon Hotel Managenent
and Devel opnment Conpany. Prior to that | worked for
a national hotel chain where the |l ast six years | was
senior vice president responsible for managi ng many
hotel s t hat are | ocat ed actual ly in t he
Washi ngt on/ Bal ti nore area.

Sonme of the hotels you mght be famliar
with is the Baltinore | nner Harbor across from Canden
Yar ds. | was responsible for the redevel opnent of
that hotel back in the md '80s. |In the Washington
area or Tysons Corner area what is now the Doubl etree
Hotel, | was responsible for the actual building of
that hotel and the redevel opnent of it when it was
Ramada | nn. That was the national conpany that |
wor ked for back then that was later acquired by a
conpany called Prine Hospitality.

But | have a pretty extensive background
inthe hospitality field and in 1990 | started ny own

conpany, SharCon Hotel WManagenent and Devel opnent
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Conmpany. We current own and nmanage four hotels in the
Washi ngton Metropolitan area, one of those hotels
being on this site which is now currently the
Travel odge. W have two hotels in northern Virginia
that we operate and one hotel in suburban Maryl and
right outside the District |ine.

The site in questionis currently operated
as a Travel odge. W bought the site in 1994. | don't
know how many of the Board Menbers renmenber northeast
Washington, D.C. in 1994, but it was in pretty bad
shape at that time, New York Avenue and this
particular hotel. 1In fact, even though it was call ed
a hotel, it was not being operated as a hotel. And |
see sone smles and t he Board shoul d probably renmenber
t hat .

Vell, that was nmy good |uck because the
prior owners were ready to walk away fromit. They
didn't see the vision of New York Avenue and the fact
that there really was a hotel there. And so in
Decenber of 1994 | had an opportunity to take the
hotel over, and over the last 12 years we have
oper at ed and rmanaged that hotel.

And, interesting enough, we have been abl e
to rei ntroduce northeast Washington, D.C. to the hotel

i ndustry agai n. There's kids down there. There's
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tourists down there and it's really quite different
than it was 12 years ago.

W spent several mllion dollars over
these last 12 years trying to maintain that facility

and bring it back, but at the end of the day it's
al nrost 50 years-old and no matter how nmuch noney we
spend on it, no matter how nany things we do, we can't
change the physical structure to neet the needs of
what the consunmer wants today, and the cost to
maintain that existing facility is continually
i ncreasi ng.

So our team got together and we deci ded
how coul d we devel op the site, and | think Bob touched
on that quite a bit earlier on, but | think it's
really inmportant to recognize the tine we spent once
we decided to develop it. It wasn't a matter of just
going out and finding a hotel that would go on the
site. It was a matter of trying to understand the
mar ket pl ace and what the needs were in the city and
were the needs the same today as they were in 1958
when this hotel was built.

One of the things that we did uncover,
which we already knew, but we did it through an

official study, is the lack of md-priced hotels in

Washi ngton, D.C If you're comng to the city,
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whet her you're a tourist or whether you're comng to
the city as part of a business group, there is a | ack
of limted service or md-priced noderate hotels.

And maybe | wll touch just a tad on
giving you a definition of a |limted service hotel
versus a full service hotel. A full service hotel has
a restaurant, bar, neeting spaces, lots of public
space anenities. It takes a |lot of space, very |large
footprint to build.

Limted service hotels offer the guests
t he sane room experi ence, but they do not include al
of the amenities that cone with a full service
facility. There is no restaurant. There is bar.
There is usually a breakfast room because inlinmted
service hotels, the guests nornally get a free
breakfast. As Bob has said, there m ght be a business
center or a swming pool or a spa, but these are
usually contained wthin the footprint of the
facility.

In D.C we're lacking that type of
product, so in our study it was determned that in
nort heast Washington, D.C. that marketpl ace and what
the city needed was a new repl acenent for what really
was a limted service hotel back in 1958. So we

| ooked at the site, brought in our civils and said,
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okay, what can we do with this site? Wat kind of
product in the limted service market can we put in
knowi ng that the limted service narket had specific
prototype properties that we could choose from

However, those prototype properties are
different today than they were then in 1958. For
exanpl e, the footprint. And |'msure nost of you have
seen Holiday Inn Express Hotels or Fairfield Inns or
so forth. The footprint on these hotels run about 220
feet inlength to about 240 feet. The reason for that
istocreate a warmfeeling for the guest in terns of
security in the distance fromthe front desk or the
el evator to the guest roons.

So if you went out and you were driving up
and down the road, you would see this prototype
Fairfield Inn or prototype Holiday Inn basically the
same Wi th about 28 to 30 roons on a typical guest room
floor, which is what our design has conme back with

So once we |ooked at the site and we
under st ood what type of product we could put onit, we
went out to find a hotel conpany that would cone to
nort heast Washi ngton, D.C. and | et us put a franchise
on it. W interviewed Hilton which has the Hanpton
Inn.  We interviewed Choice Hotels. W interviewed

Cendant which has the Wngate brand. W actually
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talked to the people at Hyatt and we talked to
Marriott.

At the end of the day we chose two brands
and one being an Intercontinental brand, the Hotel Inn
Express Hotel and Suites, and a Marriott brand,
Fairfield Inn and Suites. Both hotel conpanies cane
to our site and did extensive studies to determ ne
whet her their product would work on this site. And
what is really inmportant, in our first design before
we went to them we tried to stretch the footprint out
on the Fairfield Inn side to make it a little |onger
and a little less short or the height not quite as
hi gh.

Once Marriott had an opportunity to revi ew
t he plans, they came back to us and told us that that
particul ar footprint would not work for their product,
t hat we needed to shorten the footprint. W needed to
raise the height and we needed to create the style
that is known to the Fairfield Inn and Suites.
Basically, the sanme thing happened with Holiday Inn.
Once we agreed to that with themand went through the
franchi se application, they approved and granted us
franchi ses to operate both a Fairfield Inn and Suites
and a Holiday Inn Express Hotel and Suites on the

site.
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And it's really inportant, if there is
time, that maybe | just nmention part of the Pl anning
Ofice's coment when we submitted our original
package i s they had | ooked at the package, and |I' mnot
sure that Arthur Jackson and his departnent really
understood what we were trying to build in terns of
the limted service versus full service, because
i mredi ately they were concerned about all the surface
parking that we had and they wanted us to take into
consi deration naybe even renoving this froma zoning
variance and putting in a PUD

Qur explanation to themat that point was
that we didn't feel that that was the direction that
we thought the site should go. W were already zoned
for a hotel. The hotel had been operating on the site
for, you know, al nost 50 years. What we were really
| ooki ng for was a variance in height. W were able to
grant surface parking.

The product that we were building was
limted service hotels and it's very, very inportant
to remenber that the price point on alimted service
hotel is $125, $130 in the District and this project
could not support underground structural parking or
above ground parking.

So we needed to build a facility with a
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footprint that coul d have and neet the requirenents of
a limted service, which is one-to-one parking, and
provide it with surface parking close enough to the
buil ding footprint that created a safe experience for
t he guest. It would be easy to enter and exit the
hotel. So in doing that, we sonewhat disagreed with
Pl anning on whether it should be in a PUD or be a
variance to the zoning.

As far as the | oadi ng i s concerned, one of
the things that | would like to nention onthis is the
fact that both franchises do not require in their
prototype design a space for | oading. As Bob had
nmentioned earlier, once the hotel is open, the only
| oading in that -- because there is no neeting roons,
there is no conventions. Peopl e are not bringing
equi pnent in and out.

The only vendors that are going to be
comng are the people that are serving the food or
bringing the food that is done in the breakfast that
is given away, and these are extensive continenta
breakfast type things that require limted i nventory,
so we're not tal king about 18 wheelers comng in and
dropping things off. So it's not an extensive hotel
for | oading.

The busi ness plan for thesetwo facilities
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woul d real | y nodel what we have done at t he Travel odge
the last four or five years. W currently provide
shuttle service to the Convention Center, to Union
Station, so guests that are conming to D.C. can stay at
that hotel, park their cars, hop on the shuttle
service, goto Union Station, tour the city, come back
to our hotel.

The conventioneers or vendors can go to
t he Convention Center, |leave their cars or even cone
in by plane or by train and stay with us and still
have a transportation. W feel that once these two
facilities are built, we wll continue our shuttle
service and the transportation to the Convention
Center.

And | think it's also inportant to nmention
that as we went around, and you had brought up the
Nat i onal Arboretum we went to our entire nei ghborhood
out side our ANC neeting and we nmet with the various
busi nesses that were there and presented our project
to them and in each situation everyone was very
excited to see our nei ghborhood change and be a | eader
in the redevel opment on this side of New York Avenue.
Because of all the activities going on on Florida, it
woul d be nice to see our side, sonething junp start

t hat .
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And | really tell everyone we already
started that 11 years ago when we bought the hotel and
we painted it and fixed it up. W tried to encourage
t he nei ghbors around us to clean their area up, too.
But as we went to the neighborhood and we talked to
t he people, we went to the Convention Center.

The peopl e at the Convention Center, Bill
Hanbury, very excited about it, felt that there was a
need for limted service product with a price point
that is different from the higher rates that are
charged i n Washi ngton, D.C. and we got hi s endor senent
for that particular product. So we're excited that
our neighbors are really happy with this product.

There is another thing that | don't want
us to overlook is jobs. The devel opnent of these
hotels will create 40 newline level jobs in the city
of the District. It will be 40 opportunities for
people to apply for enploynment and we're not talking
about m ni rum wage | obs. We're tal king about jobs
t hat are paying $11 an hour to $15 an hour with health
i nsurance, 401(k) opportunities.

W' || create four newnanagenent positions
with salaries that range between $35,000 to $75, 000.
We'l| create a sales tax base and | think that this is

i nportant, too, because currently if you go up and
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down the northeast corridor, where are you going to
find alimted service hotel with a najor franchi se on
it to stay? You're not going to find that.

In fact, inthe entire city of D.C. there
is probably as few as you can count on both hands
conpared to the nunber of upscale hotels that are
there. And nost of the people that are | ooking for a
$120 hotel roomend up staying in Maryl and or they end
up staying in Virginia.

Al though we're not going to be able to
house t housands of people, as you said earlier in the
reference to the Arboretum we wll create new
inventory in the city of 250 roons that wll keep
people in the city spending dollars at our hotel
spending dollars at the shops up and down New York
Avenue, staying in the city, keeping those dollars
here instead of going sonepl ace el se.

So we believe in all that this is a good
proj ect . It changes the nei ghborhood trenendously.
W have sone shots of the existing nei ghborhood that
| would Iike to point out to you now that, Rocky, if
you coul d take those up for ne, please.

W wanted to do a 360 for you so you coul d
ki nd of see the whol e nei ghborhood as it is today, and

maybe | can't give you that, but this is the existing
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hotel and the shot was actually -- you were standing
at the McDonal d's, | guess, across the street when you
took this picture.

MR ROCKY CONWAY: In the middle of New
Yor k Avenue.

MR,  CONVAY: New York Avenue shooting
back. This is Bl adensburg Road. This is the existing
Travel odge that is there. This is the Exxon Station.
This is going back out towards Maryl and on New York
Avenue. This is the National Arboretum |It's east.
The Nati onal Arboretumyou see over to the right which

Rocky is pointing at there.

This is across the street. You're
standing, | guess, in the mddle of the circle. The
hotel is currently on this side. This shows the

Kent ucky Fried Chicken and everything runni ng down.

MR, ROCKY CONWAY: Over here.

MR. CONWAY: Yes, Kentucky Fried Chicken
and KFC, which is right here, and everything running
down New York Avenue. All of these pictures show a
nei ghbor hood that is, you know, 30, 40, 50 years-old.
And al t hough a | ot of our business partners there have
worked hard to inprove the quality of their sites,
t hese two products would really be a great inpression

as you're driving into what we like to call the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

73
Gateway t o Washington, D.C. which is the New York area

corridor.

And as you had nentioned earlier, M.
Mann, the projects that are going on at the National
Arboretum all of the stuff that they are trying to do
to attract people to northeast Washi ngton, D.C., these
two hot el s woul d boost this whole community in hel ping
make that reality really becone or that dream becone
a reality. So we just wanted you to see the
nei ghbor hood.

| know everybody tal ks about northeast.
| don't know how many people drive through it all the
time, but there is a lot of good things that are
happeni ng t here and we want to be part of revitalizing
that bl ock and nove forward. And, you know, we have
been there through a very difficult time. W have
been there the last 11 years.

W were there at the end of the real
estate crash. You know, we were trying to convince
people to cone back to New York Avenue. [It's not a
new site to us. It's not something that | said, oh,
| et's go devel op hotel s down on northeast WAshi ngton,
D.C. W have lived that site for the last 11 years,
alot of sweat, alot of pain and we believe init and

we want to be part of the future there. And, of
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course, our existing siteis not really sonething that
has a long life left init, and that is why we have
proposed this redevel opnent on the site.

| want to close by saying that, and I'm
not sure that Conmi ssioner Shelton is here from our
ANC, but our conmunity --

MR ROCKY CONWAY: He is here.

MR. CONVAY: He is here? ay. Geat.
Qur community has endorsed this project and you will
hear fromhimlater, and we have done a | ot of neeting
wi t h nei ghbors and neeting with just the comunity in
general to present the project and everybody t here has
supported it.

And we believe that when you | ook at what
we need to do today versus what was done 50 years ago,
this is a good replacenent product fromwhat is there
and the two products, the two franchi se systens that
Marriott and Holiday brings to it, will help ensure
t hat the guests cone to nort heast Washington, D.C. So
| would like to thank you for your time and for giving
us an opportunity to make this presentation today.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very rmuch

MR DePUY: M. Chairman, | had not

intended to call M. Banks, but | would call himto

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

75

ask himto respond to the question M. Mann asked
about the potential interplay between the Exxon
Station and the new hotels. M. Banks, if you would
identify yourself for the record and respond to M.
Mann's questi ons.

MR BANKS: Menbers of the Board, for the
record nmy nane is lain Banks with Howard George &
Associ ates Traffic Engi neers. In response to M.
Mann's question of the -- the existing situation is
that there is sonme kind of cut-through between the
exi sting curb cut for the hotel, the Travel odge Hotel,
and the Exxon Station on Bl adensburg Road.

The access on New York Avenue has been
shut, as previously nentioned, for, approximately, 20
years. The newsite plan for the proposed devel opnent
woul d cl ose that connection on Bl adensburg and from
our field observations, we have undertaken in recent
weeks, the cut-through does not get used nuch by
traffic for the Exxon Station or between interplay
bet ween the two uses.

There i s a grade change t here whi ch al nost
prohi bits that kind of access and the existing Exxon
Station has its own curb-cut literally sort of 30 feet
away, perhaps 40 feet away from the hotel curb-cut.

And so they would not have any effect on their own
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access if that cut -- if that interchange was del eted
as the site plan shows.

BOARD MEMBER MANN: So you' re sayi ng t hat
the cut-through is not currently used at the nonment,
because of the severity of the grade change or |just
because it's not quite the conplinmentary set of

surfaces that | mght have anticipated that it is?

MR. BANKS: Exactly, yes. | nmean, it's
not so nuch the grade change. It's the fact that
there is actually a slight rise between the two. It's

al nrost sort of a hunp there, which is significant
enough to potentially danmage your car, if not
certainly slowed down. So certainly access to the
Exxon Station it is nore preferable to use the
dedi cat ed curb-cut.

BOARD MEMBER  MANN: So it's nore
preferable to use -- oh, to use their curb-cut?

MR BANKS: To use the actual Exxon curb-
cut.

BOARD MEMBER MANN: Do you think that not
havi ng the cut-through between the two properties in
any way inpacts or increases traffic on New York
Avenue or Bl adensburg?

MR BANKS: No, it wouldn't. | nean, as

| nmentioned earlier, the two curb-cuts are literally
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less than 50 feet apart. And so the additional
traffic which you would i ncur in that 50 feet woul d be
very mniml. So, no.

BOARD MEMBER MANN: Wl |, thank you

CHAI RPERSON GRI FFI'S: Questions?

MR DePUY: M. Chairman, Menbers of the
Board, that conpl etes our case in chief and we're gl ad
to respond to questions.

CHAI RPERSON CGRI FFI S: Good. Ms. Mller
had general questions.

VICE CHAIR M LLER | do. I think
probably for M. Conway. Now, | listened to all that
you sai d about all the good things about the jobs and
provi ding the hotel that's needed for the District of
t hat economc level. But then we have to filter it
t hrough our variance test. And so the one prong of
the test that | would like youto address a little bit
nore deals with the practical difficulty of conplying
with the regul ations.

As of now, there is a hotel there that
conplies with the regulations. And you are saying it
needs to be replaced, because it's out of date. But
it's alarge piece of property. |'mjust wondering if
you coul d address why there is no other type of |ow

service, is that what it's called, limted service
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hotel that could fit on that property that would be
viable and in conpliance with the regul ati ons?

MR CONVAY: W could reduce the room
count and bring it within the height variance, but
t hen froman econoni ¢ standpoi nt, we woul d not be abl e
to successfully run a business |evel there. The
footprint itself intoday's marketplace, that hotel is
described as a notel. The ground fl oor roons are open
to the parking | ot side, cars used to park in front of
them The guests could go right into the room They
just don't build that type of facility any nore.

| f we want to have success on the site and
attract the type of visitors and busi ness peopl e t hat
are coming tothe District, we need a franchi se on the
repl acenent product. And if you go to the major hotel
conpani es and you try to find a franchise, they are
not going to let you build the prototype product and
stretch it out like it was done, you know, 40 or 50
years ago. They just don't build themlike that.

There are destination markets where
wi t hout naybe the nane Fairfield Inn or Holiday I|Inn
Express where soneone will build an i ndependent hot el
and stretch it out, but we didn't want to cone back
wi th an i ndependent hotel. W felt we needed to have

a mpjor franchise in order to ensure the success of
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t he busi ness venture there bringing people there.

VICE CHAIR M LLER: So you could do an
i ndependent hotel, but you didn't think that it would
succeed, because it wouldn't have the nane
recogni tion?

MR CONVAY: Well, we need the reservation
system In today's marketplace, w thout a strong
reservation system it's al nost inpossible for a hotel
to succeed. And if we were, you know, downtown next
to the Convention Center or in a nmjor, major
destination market, that's different. But renenber,
even though we're in Washington, D.C., it's a suburb
area and we need the strength of the reservation
system and the exposure we got through the national
hot el conpani es for guests to choose that site.

VICE CHAIR M LLER: And what woul d happen
if you just had one of these chains on the property?

MR CONWAY: Well, first of all --

VICE CHAIR M LLER: Did you explore that?

MR. CONWAY: -- they come in sizes.

VICE CHAIR M LLER:  Yes.

MR,  CONVAY: Ckay. So in a suburban
| ocation, the best we could do with one is 125 roons.
To stretch it to 175, 150, 175, 200 roons in a

suburban | ocation no one is going to let us do that.
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It was part of our initial planning process to see if
we could do that. W couldn't nake it happen. So as
we approached the different franchi se organizations,
that's when reality junped in that we weren't going to
be able to replace 150 roons with 150 roons. That
just was not going to happen.

W were going to have to go to sonething
much smaller and cone back with two |ocations, two
hotel s versus one. And when we started putting the
roomcount and | ooki ng at the nunber of roons that we
needed in order to nake it an economcally good
busi ness venture, it was a pretty easy fornula. The
hotel nodel went fromlike 100 roons at four stories
to 126 roons at five stories. W needed the 126 room
count in order to make it work on one site and the 125
on the other site.

VICE CHAIR M LLER: Thank you

CHAI RPERSON GRI FFI'S: M. Etherly?

BOARD MEMBER ETHERLY: Thank you very
much, M. Chair. Very, very instructive presentation
all around. | share the direction in which Ms.
MIller was heading in terns of trying to bring it a
little -- well, let ne use the Ofice of Planning's
phraseol ogy, kind of drawi ng out the nexus between

what you are confronted with with the site and the
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busi ness nodel for the hotels in question and the
vari ance test.

So | want to kind of get at that, but |et
nme deal with two very quick housekeepi ng questions
first, just to kind of round out mny understandi ng of
the project. One is a fairly easy question perhaps
for you, M. Conway, or maybe for M. G eenberg.

Signage in terns of what the plan is
t here. You have, as indicated in one of the
phot ographi ¢ exhibits, the current sign which nmay or
may not still be out there. I1'mnot sure if that's
still there. Wat's your planning in terms of that?

MR. CONWAY: Well, quite frankly, we have
not di scussed what's going to happen to that sign.

BOARD MEMBER ETHERLY: Ckay.

MR. CONVAY: At this point. The Fairfield
I nn signage will be on the building itself, which is
pretty much how Fairfield and Marriott identifies
their properties.

BOARD MEMBER ETHERLY: Ckay.

MR.  CONVAY: The Holiday Inn sign is
basically a buil ding, fastened sign and t hen t hey have
entrance signs on each side. So whet her that sign
will stay or whether we will renove it has yet to be

decided in our business plan. And we really will be
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dictated by the franchi se conpani es.

BOARD MEMBER ETHERLY: Got cha.

MR. CONVWAY: As to whether we can keep it
t here or not.

BOARD MEMBER ETHERLY: Okay. Let me cone
back to that franchise conpany relationship in a
second. But ny second and | ast housekeepi ng questi on
perhaps for M. Geenberg, visually taking into
account the grade change on the subject property,
visually and there, of course, is a height difference
bet ween the two properties, but from New York Avenue
visually to just let's just say the Johnny or Sally
public on the street, the height | ooks to be about the
same visually?

| f you are on New York Avenue just running
by? I'mtrying to get a sense of visual inpact as you
are driving by the properties from New York Avenue.
Do you notice a significant difference between the two
properties? Again, | know they are separate. They
are, indeed, different in height, but visually.

MR GREENBERG New York Avenue, the
Fairfield is going to appear higher than the Holiday
Inn. The Holiday Inn up onthe hill, the Fairfieldis
geared for the New York Avenue entrance.

BOARD MEMBER ETHERLY: Ckay.
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MR. GREENBERG And their fort is at a

nmuch | ower grade.

BOARD MEMBER ETHERLY: GCkay. Okay. Thank
you. Now, | et me cone back to perhaps what | think is
kind of the chief challenge here. And | think maybe
the tension is, as | read in the Ofice of Planning
report and |'m going to get to M. Jackson in a
nmonment, but to nmaybe help set the stage is
under st andi ng how much of the chall enge you have here
t hat necessitates the variances. How nuch of that is
driven by the nodel of your hotel partners, if you
will, versus how much of it is dictated by the
chal l enges that are presented by the property?

And | think the answer that you are trying
to put forth is there, but by some of the questions
| "' mabout to ask, I'mjust trying to kind of just get
at it. You started with Ms. MIller's question and |
think that was a good place to start. The Zoni ng Regs
as if it were applied as a matter of right, you end up
with a notel. And your clear nessage and your
argument and your witten subm ssions is notels just
aren't going to work any nore.

They are di nosaurs. They are -- it would
be generous to call it antique at this particular

juncture, and that's just not going to sinply work on
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this site, correct?

MR. GREENBERG  Correct.

BOARD NMEMBER ETHERLY: Ckay. And by
notel, we're tal king essentially what you have now a
single level or two |l evel, at best, again parking for
your individual roons fairly close to that front door.
You go to the guest -- you go to the registration
| obby and then you perhaps nove the car around the
parking |lot closer to your room

It m ght be hel pful toget alittle bit of
further discussion on you indicated on what is page,
pardon ne while | find the note, 7 of the witten
subm ssion, which is Exhibit No. 25, that there were
earlier design attenpts. | want to kind of -- it
m ght hel p kind of orient us in terns of where you are
now and this is perhaps for M. Geenberg directly,
but, M. Conway, feel free to weigh in al so.

Can you talk a little bit about well what
were the earlier design attenpts? Clearly, you
contenplated going lower and you got a very clear
nmessage back from your partners that that's just not
going to be acceptable. And part of that is the nodel
in which they operate. Wre there any other design
avenues or routes that you tried to enpl oy here or was

it sinply just a matter of trying to | ower the hei ght
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and decrease the parking so you get a bigger footprint
to work with? Was that pretty nuch the only
alternative design you explored or were there others?

MR. GREENBERG When we initially started
our direction was trying to work within the height
[imt. The buildings we were establishing on here
either we gave up roons or we tried to see what we
could do to get the roomcount to where we needed it
for the properties. The buildings were over 400 feet
| ong and one was a Z The Holiday Inn was a Z in
order to try and get enough area. The Fairfield was
j ust one straight shot all the way to the back parking
| ot .

And we tried to work with that. And then
the other problem with the Fairfield was that the
grade drops so severely that when you started taking
height, if you went three stories, and then took into
consi deration the height change, that was still over
40 feet, because it was out of the ground. By New
York that was another story down.

So then we started |ooking at what we
could do. W did have sone designs that were done
that way and we found that they just weren't working
with the overall plan that we were proposing at that

tinme.
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MR. CONWAY: Bob is correct. A couple of

things to nake note on this is that the narrow
entrances on bot h Bl adensburg Road and New Yor k Avenue
forces us to give up a lot of area for -- to push the
hotels back a little bit.

BOARD MEMBER ETHERLY: And | et nme just be
cl ear, by narrow entrances, you nean that if you were
to build closer to those entrances, you would create
a choke point such that it's just not going to be
effective for the novenent of traffic?

MR. CONWAY: That's correct.

BOARD MEMBER ETHERLY: Into the entrances?

MR CONWAY: That's correct.

BOARD MEMBER ETHERLY: So you need to be
further back?

MR CONWAY: We need to be further back.

BOARD MEMBER ETHERLY: In order to have
everybody flow in.

MR. CONWAY: Right.

BOARD MEMBER ETHERLY: And not just --

MR. CONWAY: Right, right.

BOARD MEMBER ETHERLY: Ckay.

MR. CONWAY: And what's inportant here is
that the distance we created as Bob said, the design

to lay themout in the L-shapes and the S shapes and
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the Fairfield Inn, which wasn't a Fairfield Inn at the
time, it was just -- they were both two no-naned
hotel s, was so long that the guests that woul d check-
in to the | obby area in order to get to the roomin
t he back to the el evat or banks woul d have to be, woul d
wal k a distance that woul d be unacceptable to guests
today in the marketpl ace.

And as Bob had said earlier, nost of these
hotel conpani es have done extensive study on what
peopl e want. And they just won't come to your
facility if you don't provide them what they want.
And so when we went out and we -- | used -- | don't
want to use the word shopped, but we took this project
to many hotel conpani es, no one was excited about the
desi gn. In fact, we cane back sonmewhat a little
di sappoi nted that mybe redeveloping the site was
going to be a nuch greater challenge than we
anti ci pated, because the prototype products that were
out there did not have the |ong footprint.

Looking again and | think it's very
inmportant, this site did so nany -- because of the way
the site is made, you couldn't get the type of product
even if you shrunk the height. You couldn't get the
type of roomcount you needed, because you woul d have

to stretch the I ength of the buil ding and you woul dn't
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be able to neet the parking test that are required for
limted service products and structural parking or
underground parking is not sonething that these
particul ar products have in a suburban | ocation.
Renenbering, the price point here is not
$250 a night or $200 a night. It's $125 to $130 a
night. So it was really inpossible to come back with
a franchised hotel that could neet the -- w th what
the site gave us to work with, it was inpossible to do
that. And | think we don't -- both cone hand-in-hand
and | think you have -- you know, it's a great
guestion, but don't forget that the site creates part
of our problens along with the replacenent type
product creates an existing problem for us also,
because that 50 areas hotel or notel, as you referred
to, just does not exist in today's marketplace.
BOARD MEMBER ETHERLY: Okay. And just to
put something to bed again that was noted in the
Ofice of Planning report with regard to sone of the
programmati c aspects of both of the properties, as you
i ndi cated, you are not doing any type of full service
or inpartial service restaurant. You will have sone
comon area space, of course, as is indicated on both
of the plans, one for the Holiday |Inn Express and one

for the Fairfield. You do have a breakfast area in
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the Fairfield and what is defined as a great roomin
t he Hol i day | nn Express.

MR. CONWAY: Right.

BOARD MEMBER ETHERLY: But are you
antici pati ng any ki nd of programm ng that woul d al | ow
for those spaces to be reserved or used for private
events or private functions that mnmight bring
additional traffic outside of the every day travel er?

MR. CONWAY: No, no. The nmarketing plan
does not permt that. And in the Ofice of Planning,
their coment was, |'m not sure they understood
exactly what the great roomwas, that's Holiday Inn's
name for breakfast room

BOARD MEMBER ETHERLY: Ckay.

MR. CONWAY: And it is a very open space
in the lobby and it's really not designed nor is the
marketing plan's intent to attract business neetings
or local neetings, because of the room count, it's
really a commercial and transient type facility.
Peopl e that are | ooking for one or two nights worth of
| odging, visiting the city either on business or on
pl easure, it's really not a hotel where people cone to
a hotel for a three, four or five day neeting. You
know, they stay in a hotel. They have neetings

downstairs. It's just not that type of facility.
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BOARD MEMBER ETHERLY: Ckay. Thank you

Thank you, M. Chair.

CHAI RPERSON GRI FFI S: Excel | ent. Let's
nmove ahead. Questions?

VICE CHAIR MLLER. | just have a couple
of foll owup questions. For what it's worth, |I'mjust
wonderi ng when you found out that these new hotels
weren't going to fit in the footprint wthout a
variance, did you -- and you acknow edged that there
is a great need for this type of hotel in the area,
did you look for other properties that would
accomodat e these? s your property unique to
accomodate these hotels, even though it needs a
vari ance?

MR. CONWAY: Wel |, we thought that because
this site has always been a hotel, that as New York
Avenue was revitalized, it should renmain a hotel. W
didn't feel that we should have to go out and find a
new site and then do sonething differently with this
site. W really thought that the variance was really
driven by the uni queness of the site, the way the site
is laid out, the grade change and sonme of the
requirenents.

So we thought it was kind of a hand-in-

hand thing and that we had extensive neetings, both
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with our | egal team our |egal teamnet with what they
call a sidebar with some of the Ofice of Planning
people. So all of this was -- we had a | ot of input
fromeverybody fromthe very begi nni ng when we deci ded
to go forward with it.

And in those early days, and | don't want
to reach over and say sonething to M. Jackson,
because | wasn't present, but I'm-- or | was present,
but I"'mtrying to renenber if you were present in that
first nmeeting we had with you 16 nonths ago or so.
VWre you in that neeting when we --

MR JACKSON: | don't think so.

MR. CONWAY: Ckay. But we nmet with somne
staff peopl e and tal ked about this project and what we
needed to do to get -- and so that's how this whole
thing kind of evolved was that we knew there was a
vari ance in height that was going to be required, but
we felt that, froma zoning standpoint, that was the
ri ght approach to go. Because everything el se was
there. You know, it was the intent for that area, for
the GM1 was we could do a hotel. The FAR was there.
What we real ly needed was a variance in the hei ght and
some snall variance in l|oading, which the two new
sites didn't require that ruch | oadi ng.

VICE CHAIR M LLER. Thank you.
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CHAI RPERSON GRI FFI'S:  Anyt hing el se ri ght

now?

COWM SSI ONER TURNBULL: M. Chai rman?

CHAI RPERSON GRI FFI'S:  Yes?

COWM SSI ONER TURNBULL: | woul d just like
to followup on a couple of questions that were just
brought up a few m nutes ago and rel ated to the desi gn
i ssues of the franchises. And | think we al
recogni ze that they all have their standards that they
are using and there are i ndustry standards that pretty
much everyone foll ows, whether it is precast concrete
deck for the slabs or whatever.

| " mcurious though in your design anal ysi s
or options, did you review the possibility of
incorporating again trying programmatically to neet
what you want for the franchises to operate? To ne,
| think the one opportunity i s probably incorporating
the roof structure into the top floor, whether either
t hrough dormers or additional gables at the w ndows,
but trying to lower the roof line by incorporating
that into the design of the fifth -- of the top fl oor.

Were any of those options pursued?

MR. CONWAY: Actually, they were and Bob
"1l let you address that, because we net extensively

with Marriott on the Fairfield Inn to try to
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acconplish just what you were saying.

CHAI RPERSON GRIFFI'S: | don't understand
t he questi on.

COVMM SSI ONER TURNBULL: Well, my question
is what you've got is once you hit the top, the
ceiling height up there, then you' ve got a roof
structure which goes up another 8 or 10 feet or
what ever, which adds to the height of it. A lot of
times you --

CHAI RPERSON (Rl FFI S: Vell, let's stop
there. Does it add to the height that we're | ooking
at?

COW SSI ONER TURNBULL: Wll, what |I'm
saying is if there's visual inpact --

CHAI RPERSON GRI FFI'S:  Okay.

COW SSI ONER TURNBULL: -- you've got a
ceiling line with the top fl oor.

CHAI RPERSON GRI FFI'S:  Sure, sure.

COW SSI ONER TURNBULL: Oten tines you
can incorporate the roof line down into the facade.

CHAI RPERSON CGRI FFI S: Ckay. Al right.
Good. | understand.

COWM SSI ONER TURNBULL: And t hen through
dormers or whatever --

CHAI RPERSON GRI FFI'S: So t he questionis--
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COMM SSI ONER TURNBULL.: -- lower the

hei ght .

CHAI RPERSON GRI FFI S: Al t hough we're
| ooki ng at a height variance, is there anything that
you investigated? Very quickly you tell us did you
i nvestigate any neans of |owering the visual inpact?

COWMM SSI ONER  TURNBULL : Lowering the
overal | physical inpact of that, correct.

CHAI RPERSON GRI FFI'S:  Okay.

MR. GREENBERG W were not after --
trying to achieve a manser type design on the
bui | di ngs. It didn't fit the nodel that we were
trying to do. Wen you bring the roof line into the
top floor, you |l ose area. You | ose square footage and
inturn |l was losing roons. And that was one of the
difficult thingsintryingtowrk with the roof |ine.
W have -- on one of the buildings we still have a
sl oped roof, but we were not able to successfully
i ncorporate the roof into the top fl oor.

MR,  CONVAY: You might want to nention
also or | can nmention this is that on the Marriott
product we did a ot of work with the roof line on
that trying to reduce the height. But at the end of
the thing, end of the day, Marriott has a | ook on the

front of their building which they refer to as their
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signature |l ook on the Fairfield Inn and we had to add
to this building the signature |look on the front,
whi ch --

MR GREENBERG  Shows in the --

MR. CONWAY: -- if you can get that, Bob,
in the rendering, it shows that.

CHAI RPERSON GRI FFI S: Yes, we have it,
yes.

MR, CONWAY:  Ckay.

CHAI RPERSON GRI FFI'S:  Ckay. Fol | ow up?

COWM SSI ONER TURNBULL: No, thank you. |
guess nmy only other question is that we're getting
back to the earlier question line on shuttles. |I'm
assum ng that since you have two di fferent franchi ses,
you have two separate shuttle systens for each hotel ?
One for each one?

MR CONVAY: Well, we will. We wll have
t wo. Currently, we run anywhere fromtwo to three
shuttl es constantly out of the existing facility. And
i n our budget process, each facility will have its own
shuttle system Most likely, | think we're probably
pl anni ng on having two shuttles per facility.

COWM SSI ONER TURNBULL:  Thank you.

BOARD MEMBER MANN: M. Chai rnman?

CHAI RPERSON GRI FFI'S: Yes?
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BOARD MEMBER MANN: | have kind of a

techni cal question regardi ng the whol e hei ght issue.
Can you point out to nme on the plan perhaps where the
nmeasuring point is?

MR. GREENBERG Is this plan all right?

BOARD MEMBER MANN:  Sure.

MR. GREENBERG Start with the Holiday
Inn. The Holiday Inn is on a pretty flat pad. | t
goes around here. The neasuring point for this
facility is at the entrance of the building or the
grade all around the building. The 49 feet is
basically all around the buil ding.

On the Fairfield, this is 49 feet back
her e. Up here is the difference up to the 60 feet
that we are -- down here is where the grade has
dropped significantly. So you're entering the hotel
here, but here all along here, 49 feet. And then it
starts dropping right here until it's up to 60.

BOARD MEMBER MANN: And what dictates a
nmeasuring point? How do you determ ne what that
nmeasuring point is?

MR GREENBERG Well, we determineit from
the entrance to the hotel. From this point right
here.

BOARD NMEMBER MANN: And these are two
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separate parcels, so therefore the neasuring point is
different for each?

MR. GREENBERG Vell, they have two
different entrances. One off of Bl adensburg and one
off of New York. So what we did, this, we treated
t hese as two separate buildings. This one has its own
identity for the height, determ nation of height. And
this one over here has its own determ nation for
hei ght. We didn't have one comon el evati on we pi cked
on the site, because it changed and we were on the
site. Maybe 1'm not understanding what you are

asking. Yes?

BOARD MEMBER MANN: Well, | wunderstand
your answer. |'mnot certain that's the answer to the
-- I'mnot certain if that's the question that |'m
asking. Is there alegal -- froma | egal standpoint,

are there two different nmeasuring points, because
there are two di fferent parcel s?

MR. DePUY: The answer to that is yes.
And in further response to your question, in a zone
which the height is limted to 40 feet, you measure
fromthe front of the center of the building. So in
the case of the Fairfield Inn, the front s
technically the | ow poi nt al ong New York Avenue. The

Holiday Inn, the front of the building is higher. And
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so even though both buildings are five stories,
because of the drop in the grade, the height
nmeasurement for the Fairfield is 60 feet, whereas the
other is 49, even though both buildings are roughly
t he sane height, but for the measuring point.

BOARD MEMBER MANN: Ckay. Thank you

CHAI RPERSON GRI FFI S: Ckay. Anyt hi ng
el se?

VICE CHAIR M LLER: | just want to ask one
guestion before we go on to OP and maybe you' ve
addressed this before, but | just want to hear it
before we go to OP. They make an argunent or an
anal ysis that you don't make the case for uni queness
with respect to topography, because it appears that
there woul d be the sane probl em on ot her properties,
that the terrain does not contribute to your problem

| understand fromyou that the terrain may
and I'mjust wondering if you could just clarify that
for me? The height, how the terrain contributes to
t he hei ght vari ance.

MR CONVAY: W believe that the
topography is only part of the problem that creates
the exceptionto the site. It's Iike mybe one of the
exceptions wouldn't create the probl emindividually,

but when you add all of the unique factors that the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

99

site has, that's why we feel there is an exception to
t he normal Zoning Rules. The topography as Bob said
earlier fromNew York Avenue to the back of the hotel
is about 24 feet change in grade.

Because of that grade change and because
of the narrowness of the entranceways on New York
Avenue and Bl adensburg Road, the building is set back
a great distance fromwhere the property line is which
limts the space that you would have for your
footprint or for your devel opnent. And so havi ng t hat
parti cul ar probl emal so because of the type of product
that we want to put in on the facility versus the
rul es and regul ati ons today by the fire marshal versus
what was in place in 1958, they have changed.

And so in order for us to put a hotel on
that site, there are certain drive aisle requirenents
that we have to foll ow being the 25 foot drive aisle.
So when you add that into whatever you're going to
build on this site before you even put a footprint,
you have a drive aisle that is 25 foot no matter how
you design it. And because these products require one
to one parking, thereis going to be quite a fewdrive
ai sl es throughout the site, as | think you can see.

The other thing that happens because of

t he drive ai sl es and because of the topography is that
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when you pul | everythi ng toget her, you take the narrow
entrances on New Yor k and Bl adensburg, the topography,
the drive aisles, the site itself in terns of
redevel opnent changes. And so what was once there,
you can't really replace it with that type of product,
even if that product today was available to be built
by a franchise, because the rules, the regulations
from storm wat er nmanagenent, everything is different
today than it was in 1958.

So we believe that the site does create an
exception to the Zoning Rules and that's why we need
t he vari ance.

CHAI RPERSON GRI FFI S: Anything el se?
Excellent. Let's take five m nutes and then we'll get
to the Ofice of Planning.

(Whereupon, at 11:50 a.m a recess until
12: 01 p.m)

MR. DePUY: Before we go to the Ofice of
Pl anni ng, could | have two minutes to further respond
to the last question fromM. MIller with respect to
t opogr aphy?

CHAI RPERSON GRI FFI'S:  Good. Two mi nut es,
otherwise ny greeting to M. Jackson would no | onger
be relevant and I'll have to say good afternoon.

MR. CONWAY: When the question was asked
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how t he topography affects the height of the hotels,
if you took the Fairfield Inn on New York Avenue and
you went straight back with the hotel, instead of
going up went straight back, the two story -- to
reduce the height of the hotel, the first two stories
of the building would be underground. And you really
could not operate a hotel with guest roons
underground. It just would not work.

One other point that | would Iike to nake
for the record, too, is the security issue wth
surface structural parking and underground parKking.
It does add a risk. And although | did talk about it
briefly, I just want to nmake a point that there is a
security issue, if we had additional <costs in
operating and safety of the guest for structural
par ki ng or under ground parki ng.

CHAI RPERSON GRI FFI S: Ckay. Cl ear?
Excellent. M. Jackson?

MR JACKSON: M. Chai rman, Menbers of the
Board, ny nanme is Arthur Jackson. |'m a devel opnent
specialist with the District of Colunmbia Ofice of
Planning and |I'm here to sunmarize the Ofice of
Planning's report and to answer any questi ons.

Basi cally, you have the report before you

and it goes into sonme detail on the issues that are
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associated with this application. And I'Il briefly
state that overall, the Ofice of Planning supports
efforts to upgrade the existing hotel use and the
Agency has di scussed concerns with the applicant on a
nunber of occasions and has repeatedly requested --
recommended t he appl i cant consi der pursuing a Pl anned
Unit Devel opnent, which is nore -- we feel is nore
consistent with the extraordinary relief they are
requesting in terms of height.

W al so, after our analysis, repeat that
we cannot support the variances, because we do not
feel the application neets the standards under 3103. 2.
Specifically, OP does not support the request for a
bui | di ng hei ght variance. W would not oppose sone
relief fromthe | oadi ng provisions on Parcel B, which
is the Fairfield Inn location, on the condition the
applicant return a 10 X 20 | oadi ng/delivery vehicle
par ki ng space that was previously elimnated fromthe
site plan and that they docunment for the public record
that access to the 12 X 30 | oadi ng space and the 10 X
22 loading area on Parcel A would be shared by both
hotel s on Parcels A and B

Wth that brief summary, staff remains
avai |l abl e for questions.

CHAlI RPERSON @RI FFI S: Excel | ent. Thank
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you very nmuch. Questions fromthe Board? M. MIler?

VICE CHAIR M LLER: M. Jackson, based on
the testinony that we have been hearing today, why
don't you think -- or could you address why you don't
think that there may be a confluence of factors that
creates a unique situation for this applicant in
conplying with the Zoning Regulations with respect
just to the height variance?

MR. JACKSON. Wth respect to the height,
given the -- if this was an absolutely flat site
square with noirregularities, the applicant coul d not
build this hotel he is proposing. What he is
referringtois contractual obligations, not sonething
that's unique to the site that's actually creating the
i ssues that he is faced with. And as such, that's not
something that the purview of the zoning. Zoni ng
essentially | ooks at what the allowable heights are
and set backs and ot her protections.

The requirenents with regard to | oading
and parking seem to be consistent wth the
requi renents that his franchise are dealing with. So
he has entered sonme agreenents with franchi ses that
would not allow the use of the ot as a matter-of-
right. And as for that such, there was no uni que

circunstance of the site that would -- stands in the
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way -- that would allow himto -- that prevents him
fromreally the 25 feet. |It's the fact that it's in
a CM Zone. And the CM Zone would not allow this
regardl ess of the |ocation.

VICE CHAIR MLLER. So the prototype for
t hese franchises on a flat parcel of |and anywhere in
this zone would still need a height variance?

MR. JACKSON: The height limt, just to
recall the height |limt of the CM Zone is 40 feet.
He i s proposing 49 to 60 feet. That would be -- these
woul d not be allowed in a CM Zone regardl ess of the
characteristics of the site.

VICE CHAIR MLLER  And is that why you
think that it's nore appropriate for a PUD, because
any franchise of this sort that wants to conme into the
C-M Zone would need a height variance, so it's not
uni que?

MR,  JACKSON: The issue that you're
referring to is his investigation of | egal
arrangenents that give him the anenities and
probability of being a successful project. He has
explained what he has tried to do in terns of
researchi ng franchi ses and what the response was and
t he agreenment as entered into.

We tend to think that there is a -- that
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if this is the only way he can proceed, that making
the same -- this case under a Pl anned Unit Devel opnent
regi men woul d be consi stent, because we would -- could
give nore credence to a lot of what is presented

What he has said though is that he negotiated to a
point where he got a couple of franchises, those
didn't fit. Then he applied for a variance.

That's not a norrmal pattern that we woul d
anticipate, but we would think that if -- he al so made
some conments about it would be possible to build a
four story hotel, but it would be possible to do sone
other things, but, so | don't think that we can say
that what -- it won't be possi bl e under a PUD, because
we're not saying it would be approved. W woul d
suggest that that's sonething to pursue and | ook at
the benefits that woul d be associated with it.

Recogni zing that some of the anmenities
that he has nentioned for the plan, the zoning -- the
variance, that is the additional enploynent, keeping
a gateway use in the site, would have nore weight
under a PUD, because that would be a public anenity.
But irregardless of that, we don't think that the
characteristics of the site itself have any inpact on
their height request, because their height request

would be allowed on a flat site of the sane size
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anywhere in the CMZone, odapula that is, CGM1 Zone.

CHAI RPERSON GRI FFI'S: O hers?

BOARD MEMBER ETHERLY: M. Jackson?

MR JACKSON:.  Yes.

BOARD MEMBER ETHERLY: Thank you very
much, M. Chair. Just very briefly are you swayed to
any extent by -- | understand the point regarding the
contractual side of this. | nmean, you |look at the
nodel , perhaps even the aesthetic of Fairfield Inns
and Suites and the Holiday Inn, perhaps those
aesthetics, in the contractual aspect of this are
driving what the applicant is seeking to do.

Putting that aside for a nonment, is the
O fice of Planning swayed to any nmeasur abl e extent by
the argunent that perhaps it's not sinply that,
perhaps it's nore so a reflection of just where the
i ndustry and t he busi ness of hotel ry has now headed to
in terms of the need for certain types of anenities?
Agai n, that may just argue for the PUD di scussi on, but
are you convinced to any extent that that offers nore
justification for the variances?

MR JACKSON: Not for a variance, no.

BOARD MEMBER ETHERLY: Okay. Thank you.
Thank you, M. Chair.

CHAI RPERSON GRI FFI' S:  Thank you. Yes, M.
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Turnbul | ?

COWM SSI ONER TURNBULL: M. Chai rman, M.
Jackson is just following up on this sane |ine of
guestioning. | seemto read that you feel that from
t he standpoint of what they are trying to achieve,
there is a way to do it and there is not a way to do
it. That you feel that from the standpoint of what
they would like to acconplish would be best served
under PUD that this way of going is perhaps setting a
precedent that you would not like to see as far as
vari ances being granted? That a PUD woul d be the nore
accept abl e way from your standpoint?

MR. JACKSON: We think that the granting--
that this variance is not consistent with the intent
or the integrity of the Zoning Regul ations. So as
such, we think it's not a good precedent to set.

COW SSI ONER  TURNBULL : And that a PUD
woul d acconplish their goal s?

MR. JACKSON: Again, we're not prejudging
whet her one woul d be approved.

COWM SSI ONER TURNBULL:  Ri ght.

MR JACKSON: However, | think that if the
PUDis --

COW SSI ONER TURNBULL: The nor e

appropriate vehicle to be used.
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MR. JACKSON: That was our reconmendati on.

COW SSI ONER TURNBULL: Al right. Thank

you.

VICECHAIR M LLER | just want to clarify
where you are in this. | know you don't believe that
they nmeet the variance test. Is it because of the

practical difficulty prong and/or the uniqueness
prong?

MR. JACKSON: The uni queness, becauseit's
also fairly weak, only because the unique
characteristics of the site are not limting themfrom
achieving the goal of building a hotel. They still
want the change in elevation, the narrowness of the
entrances do not affect, do not inpact the fact that
the building fromits base to the top of the floor is
hi gher than is allowed in the Zoning District. So
uni que characteristics of the property do not inpact
the need for the relief or the height. Specifically
t he hei ght.

VICE CHAIR M LLER: Thank you

CHAI RPERSON GRI FFI S: Anything el se?
Excel | ent. Thank you very much, M. Jackson. Ve
appreciate it. Good anal ysi s. Questions from the
Board, of course, are finished. 1|s there cross from

t he applicant?
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MR. DePUY: Yes, M. Jackson, | believe

you may have come in after | finished ny opening
remar ks, but during nmy opening remarks | indicated
that, and as the witness, the architect, testified,
the applicant has agreed to return the 10 x 20 foot
del i very vehicl e parking space and al so agreed to put
an easenent on the property, so that |oading berths,
|oading facilities will be shared between the two
hot el s.

In view of that, would your office then
support the | oading variance?

MR. JACKSON:. As stated in our report, we
woul d not oppose it.

MR. DePUY: Ckay. Thank you. Wth
respect to height, the height variance, you indicate
on page 5 that the requested hei ght variances cannot
be granted wi t hout inpairing intent and purpose of the
Zoni ng Regul ati ons and Map. Is it the view of the
Ofice of Planning that the requested height wll
bl ock light and air or cast shadows or have any ot her
specific del eterious affects on nei ghboring or nearby
properties?

MR, JACKSON: No. The surroundi ng
properties are nostly industrial, which | guess is the

poi nt . It's an Industrial Zone with |ow scaled
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buildings and as such the anticipation is that
buildings within that zone would all be around 40
square -- 40 feet in height. W think that this is an
extraordinary change in the current pattern and it's
unli ke anything else that's allowed in the zoning --
Zoned District. And as such, it's inconsistent with
t he goal s of the Zone Plan. And shoul d not be al |l owed
accordingly.

MR. DePUY: GCkay. Thank you. And are you
aware of Application No. 16930 in which this Board
granted a hei ght variance of 40 feet; of Application
16702 in which a height variance of greater than 10
feet; and 16536 in which a 20 foot height variance
were granted? Have you | ook at those to see whet her
or not they are conparable or parallel or mght serve
as a basis for the relief in this case?

MR JACKSON: |'mnot fam liar with those
cases. M only question is were they a CGM1 Zone?
Did those cases --

MR. DePUY: They are in different zones,
vari ous zones.

MR. JACKSON: Did any of theminvolve a C
M1 Zone?

MR DePUY: One was a C 3-C Zone, one was

a W1 Zone and the | ast was an S-B Zone. So they were
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in three different zones.

MR,  JACKSON: Ckay. Again, | would
encour age you to consi der the special characteristics
of the CGM Zone. It's conmercial manufacturing. As
such, it's anticipated that the character of the
devel opnent in that zone would be | ow scal e.

The 40 foot height Ilimt is nore
appropriate for that zone, and so the inpact of
allowing a nmuch taller developnment within that zone
could have a de-stabilizing effect not only on the
surroundi ng properties, but also on the future use of
the zone for what is its intended purpose, which is
primarily comrercial and manufacturing operations.

You can draw fromthe way that zoning is
structured that it's probable that the anticipation
was that the hotel uses in that zone woul d support the
commercial and manufacturing uses that are also
anticipated to be developed in it. Now, again, that
is a conjecture on our part, but in that light it was
not anticipated that these would be major facilities
t hat nay be nore appropriate in a C Zone cl oser toward
t he downt own.

Be that as it may, we think that the --
our report is correct in the way we interpret the

regul ations and that we think the inpact of this use
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of this variance would not be consistent with the
intent of the regulations as they are currently
struct ur ed.

MR. DePUY: Ckay. Thank you. One fina
guestion. Your report and your testinony indicated
that your office reconmended and preferred a Pl anned
Unit Devel opnent, as you stated in the report, in
order to provide desired zoning flexibility.

Isn't it a fact that you al so recomrended
the PUD in order to -- for the applicant to provide
under ground or structured parking?

MR. JACKSON:. Well, we think that | ooking
at the site, this suburban nodel of hotel would not
necessitate necessarily a suburban nodel of |and use.
That is to say it would be preferable if the parking
was nore conpact and you spent nore of the site with
| andscaping it and open space. That is just from an
ur ban desi gn perspective.

| think it would benefit the applicant to
really look at that a little further to see if it's a
possibility even within their econom ¢ nodel, because
| think you could have a much better product. Now,
agai n, you have your limtations with the agreenents
you have entered into. W' re just hoping that between

the -- that there can be sonme flexibility on
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everyone's part working through a Planned Unit
Devel opnent to really get the best solution for all
concerned on this property.

MR.  DePUY: Thank you. No further
guesti ons.

CHAI RPERSON GRI FFI S: Ckay. Thank you
very much again, M. Jackson. Let's nove ahead to the
ANC t hen and all ow themas they cone forward, ANC 5B
al so to ask any cross questions of the wi tnesses and
also the Ofice of Planning if they have any. Good
af t ernoon.

MR SHELTON: Good afternoon, M.
Chairman. | amWIIiam Shelton, the chair of ANC 5B.
| guess one of ny questions just would be, and | guess
it's either a question or a coment, you know, | think
as a conmi ssion one of our real concerns is that New
York Avenue, while it's a commercial and industrial
corridor, seenms to be stuck in that kind of m nd set.

| think everyone seenms to not understand
that New York Avenue as it was set | think intently
was for that, but New York Avenue has a very unique
design, that it could kind of be structured in a
design that not only will include sone industrial and
comercial, you know, entities.

And we realize that that is part of what
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New York Avenue has there and will continue to have
there, but we don't want to just get stuck in that
kind of mind set. And we are very concerned that we
continue to be backed into the corner of being stuck
inthat mind set. | nmean, we are very supportive of
this project. | think, you know, it's pretty rare
sonetines as a Commission that all 12 comm ssioners
seem to be supportive of, you know, the new | ook of
this hotel.

| mean, New York Avenue is the gateway to
Washington, D.C. and if anyone drives down New York
Avenue and living in that community, living a couple
of bl ocks from New York Avenue or Montana Avenue, you
know, | really realize, and as a Comm ssion we
realize, that the newl ook of these hotels will really
ki nd of spur other things to go on on New York Avenue.

Thi s project not only has our support, but
it has both of the bordering communities' support. It
has the Arboretum Civic Association's support. It
also has all of the entities in Ivy GCty's support.
My understanding fromthis nmorning is that there was
some question about whether or not the Arboretum has
sel f-supported, and for those of you who are aware of
the Arboretum Dr. Elias, who is the director of the

Arboretum is a federal enployee, and he cannot
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necessarily submt a Iletter on behalf of the
Ar bor et um

What he has to do is channel it through
the Friends of the Arboretum And in our discussions
about this project and anot her project that is pending
on New York Avenue, he was very supportive of both
projects. | think he is excited about what this could
potentially doin terns of bringing visibility to the
Ar bor et um

| think the Arboretum as you know, is the
best kept secret in Washington, D.C and, you know,
peopl e who generally cone to a hotel are going to be
spurred about noving in back of the hotel to see such
a beautiful, you know, park which the Arboretum
of fers. But we are overwhel m ngly supportive of this
proj ect . You know, | think that, you know, we are
excited about what it can nmean to the Gateway.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very much. Board Menbers, let nme just bring your
attention to Exhibit 28 which is, of course, the ANC s
report and it is supportive of the application. It
does require a waiving of our rules to accept it into
the record as it was filed. It's alittle bit late.

Let nme hear any objections to acceptingit

into the record fromthe Board. Does the applicant
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have any objections? M. Bowie? Okay. Very well.
"1l take it as a consensus of taking it into the
record then. Any questions of the Board of the ANC?
Excellent. M. Shelton, | do appreciate it, but |et
nme ask you this.

It seens to be in your opening statenent
one coul d have assessed that naybe you were going to
be in oppositionto this in terns of an industrial or
the i mage of New York Avenue. As | |ook at what M.
Jackson, and without taking any position or rendering
any opinion of my own, but M. Jackson seens to be
trying to protect that future i nage or noving it ahead
to a much nore urban type of devel opnent scenario t hat
would, in fact, nove it away from nore of the
comercial or industrial setting of New York Avenue.

How do you understand OP's position with
the ANC s or how do you reconcile it?

MR SHELTON: Well, | think what we are
very concerned about and, you know, I will be honest,
that this seens to be sonewhere sonme kind of
protection of New York Avenue and we just can't figure
out what the protection is for. You know, when we
vi sual i ze New York Avenue, you know, we | ook at other
maj or gateways to other cities. They really have a

very mxed structure to it.
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You know, you have hotels, very nodern
qgual ity | ooki ng hotels, chains. You m ght potentially
have very sound, strong retail novi ng down. You m ght
have office buildings. You m ght have conputer or
comput er structures or even industrial structures kind
of there, and we really kind of have a visual |ook to
it. | nmean, | guess maybe | should kind of clarify
what | was sayi ng.

My point of it and | guess our
Commi ssion's point of it is to just nmake sure that we
all sit back and visualize what this potentially can
| ook like, | nean, and when you take a | ook at New
York Avenue as the visual look to it is now and when
you start to think about driving down or off of
Bal ti mor e- WAshi ngt on Par kway, and the first thingthat
you coul d conceptually see is this Fairfield, Holiday
| nn Express, you know, coming in.

And then to the right you see the
Arboretum | mean, |I'msorry, conming infirst you see
the Arboretum and then you kind of |ook up and see,
you know, the hotels and then potentially you start
beginning to realize that you're i n Washi ngton, D.C.
the nation's capital. And what concerns ne ri ght now,
when you cone i nt o Washington, D.C. right now, you see

the Arboretum and then there is a very serious drop-
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| mean, you alnbost seem like you're in
sone kind of, for |lack of better word, sone kind of --
| don't know, a used car space. | nean, that is what
i s bordering New York Avenue ri ght now and we are j ust
concerned that if we continue to lag and | ag and | ag,
we will be down here 10 years later still talking
about what to do with New York Avenue.

CHAI RPERSON GRIFFIS:  So if | understand
you then, what you're saying is that this is actually
going to have a positive inpact to, one m ght say, the
visual inmpact or the streetscape of what New York
Avenue is?

MR. SHELTON. | think visually it is and
| think also when you start talking about bringing
i ndividuals to Ward 5, | nean, you know, when people
stay in an area and what |'mhoping this will al so do,
and | know that there are sonme questions in terns of,
you know, restaurants and other things not being in
the hotel, you know, ny hope is that this will also
encour age i ndependent restaurant owners to continueto

want to, you know, invest in that area and purchase

properties in that area, | nean, really spur this New
York Avenue corridor on, | nean, and take it all the
way down.
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| mean, just to nake a side note, you
know, | even said to the Conways i n our conversations,
and they net with us twice, they net with us at a
committee of the whole neeting and they cane back to
the public neeting. And all of our conversations
were, you know, can you buy the other hotels on New
York Avenue? | nean, that was just our coments
because we really want to see this pushed further and
further down.

| mean, when you start tal king about what
i s happeni ng on New York and Fl ori da and t hen you have
that significant drop-off in the mddle and then you
don't see anything going on until you get into al nost
Bal ti mor e- WAshi ngt on Par kway, which to nme is really
sonmething that we really need to push and encourage.

CHAI RPERSON @RI FFI S: Ri ght . Ckay.
Excellent. Thank you very nuch. Anything el se?

VICE CHAIR MLLER. | would just like to
ask M. Jackson a question based on M. Shelton's
t esti nony.

What i s your opinion of the visual inpact
of this project?

MR,  JACKSON: The project as proposed
rai ses Ssome concerns. | guess the only concern,

essentially, is that we haven't really seen how it
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woul d | ook because in the neeting with the applicant,
we observed that the illustrations that they provided
so far do not appear to be quite accurate given the
change in el evati on.

Be that as it may, this would be a
significant departure from what currently exists in
terms of the hotel and I think much nore visible in
termse of distance and in ternms of just general
visibility in the evening. So this would becone a
| andmark and it woul d be, as we said, a departure from
what is currently there and probably one of the nost
visible elements on New York Avenue besides the
Parkway. So it would be a very visible synbol

VICE CHAIR MLLER. And ny | ast question
is isn't Ofice of Planning -- do they have certain
plans for this corridor? Are they envisioning it to
develop in a certain way or not and if they do, how
does this fit in with that?

MR. JACKSON:. |If nothing else, the Ofice
of Planning has plans for just about everywhere, but
| am not thoroughly famliar with the plans for this
corridor, per se. | know there is a |ot of thought
going into it beginning right here at North Capitol
and heading out. So they are still being negoti ated,

researched and the conmttee wll obviously be a
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partner with that as will the property owners.

So this is -- New York Avenue is an
i mportant corridor to the Ofice of Planning and the
District as a whole, but this is an application
dealing with one site. So in lieu of a plan that
really addresses the types of uses that they want
there, that again would point toward doi ng sonething
i ke a PUD when we could weigh all the issues rel ative
to this proposal and the other vision for this area.

Again, that is a nore readily avail able
pl anning tool to address the kind of concerns that
were raised by the ANC and the objections that have
been identified by the applicant, but still keepingin
m nd the broader planning issues and begin to just

provide a forum to nore effectively address all of

t hat .

VICE CHAIR M LLER. Thank you.

CHAI RPERSON GRI FFI S: Good. Anyt hi ng
el se? M. Shelton, thank you very nmuch. W do

appreciate it and we appreciate your patience and
staying with us in order to provide that excellent
t esti nony. | think it's very informative for the
Board. | think there is an awmful |ot here, sonme of
which is conflicting and obviously that's what we're

going to have to deal wth.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

122

It obviously raises great concerns to ne
when things are starting to be described as our
gateways into Washington, D.C. and the devel opnent
pattern is being suburban and that is, essentially,
what M. Jackson is saying. And, M. Shelton, | think
you bring another viewto that and anot her i npression
of what that actually is and from your constituency
and you personally what the inpact for this is,
however we characterize it. So it was very inportant
to hear that position, so we do again thank you very
nmuch.

Wth that then let's nove ahead to -- |
don't have any ot her Governnent reports attendant to
the application that |'m aware of. Unl ess the
applicant is aware of any, we can nove to any persons
present in Application 17484 in support of the
application to cone forward to provide testinony.
Per sons?

Are there persons present to provide
testinmony in the application? |If not, let's go to
persons in opposition of 17484. At this tinme not
noting any persons present to provide additional
testinmony or any testinony, let's nove ahead to any
cl osing remarks and concl usions that you m ght have.

Does the Board have questions first?
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BOARD MEMBER ETHERLY: Yes, M. Chair.

Thank you very rmuch. Just very, very quickly foll ow

up. Kind of as we draw to conclusion and being
m ndful of tinme and the fact that we still have one
nore to go in the norning, so | will be brief. But

et ne cone back to you, M. Conway. W have had a
bit of discussion, quite a bit of discussion on kind
of the nodel to an extent that evokes the whole
econoni ¢ aspect of this, but let me just -- a very
coupl e of quick kind of follow up questions.

Interms of the -- and l et nme preface this
with alittle bit of your background. You have been
in the business of hotel operations and industry-
rel ated operations for how | ong?

MR, CONWAY: Over 36 years.

BOARD MEMBER ETHERLY: 36 years. And so
you have had an opportunity to see a lot of things
come and go kind of in this segnent of the econony.
Wth respect to the existing property, in particular
t he Travel odge nodel, if youw ll, the notel, based on
your experience, where is that particul ar nodel nowin
terms of the industry? |If you could even perhaps
venture a guess to say a percentage of that nodel in
terms of the industry today.

MR. CONVAY: | think that nodel is
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obsol ete and has not been built in many, many years
except in possibly one or two specific destination
markets where it was expanded upon in terns of a
resort type hotel or something, but in the limted
service market that nodel is no | onger used.

BOARD MEMBER ETHERLY: And you would
hazard a guess that especially in an urban setting
like this particular |ocation, albeit not downtown,
that that would especially be true?

MR. CONWAY: Correct.

BOARD MEMBER ETHERLY: Ckay. Now, with
respect to what we are dealing with in terns of your
partner properties, the Fairfield Inn and Suites and
t he Hol i day I nn, what percentage of the narketplaceis
reflected by that type of, shall we say -- | know
there are a nunber of different ways to cut this
guestion, but in ternms of that particular segnent of
the market, if you |looked at the pie that is hotels
t oday, obviously you got your high end stuff where M.
Mann and M. Giffis like to stay, The Ritz and --

CHAI RPERSON GRI FFI'S:  Right.

BOARD VEMBER ETHERLY: -- t he
I ntercontinental and the Mandarin, then you have the
hotels for the rest of us, the m d-market.

MR CONWAY: Right.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

125
BOARD MEMBER ETHERLY: | just wanted to

nmake sure everyone is awake and |i stening.

MR CONWAY: It is --

BOARD MEMBER ETHERLY: What segnent of the
mar ket does this particular property now represent?

MR.  CONWAY: This particular property
represents the rest of us.

BOARD MEMBER ETHERLY: Ckay.

MR. CONWAY: That i s what these properties
represent and it's the fastest growi ng segnent al ong

with what is called the extended stay market in the

industry. It's a new segnent that dates back about 15
years. | would really like to say if you would |ike
some history on it, it was started by Holiday Inns
back, | guess it has been about 15, 20 years ago when
they started. They introduced the Hanpton 1Inn
product .

BOARD MEMBER ETHERLY: Ckay.

MR. CONVWAY: That was the first sign of
the limted service and it's the fastest grow ng
segnent in the industry. Has it reached 50 percent of
the total hotel roomcount yet? No.

BOARD MEMBER ETHERLY: Ckay.

MR CONWAY: No, it hasn't because there

is alot of product out there that is still 30, 40, 50
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year s- ol d.

BOARD MEMBER ETHERLY: But when you | ook
at -- let's think, kind of drill down a little
further. Wen you | ook at this particul ar parcel, and
you indicated, it was indicated in the witten
submittal, when you look at this particul ar parcel
this parcel, let's be clear, is not a candidate for
M. Giffis' Ritz or the Mandarin or other high end
hotels. This particular segnent of the market pretty
much is the gane for this parcel

MR CONWAY: That's correct.

BOARD MEMBER ETHERLY: Ckay. Based on
your experience, based on your expertise?

MR CONWAY: That's correct.

BOARD MEMBER ETHERLY: And in that
particul ar ganme, and this perhaps is ny end question,
is this particular ook -- again, we talked a |ot
about kind of what the particular needs of your
partner brand names are, but is that particul ar nodel,
kind of a nultistory nodel somewhere in the four to
five story piece with the type of parking that we're
tal king about, that is a fairly standard nodel ?

MR,  CONVAY: It is a fairly standard
nodel .

BOARD MEMBER ETHERLY: |f not even to the
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poi nt of being the blueprint now You pretty nmuch got
to have this kind of |ook?

MR CONWAY: | believeit. | believe that
in this segnment, these two products are the bl ueprint
for nost of the future devel opnent you see in the
limted service hotels.

BOARD MEMBER ETHERLY:  Ckay. So in the
limted service market then there are really no
alternative |l ooks for this. There is really no other
way to slice and dice it?

MR. CONWAY: There is no other. Thereis
no ot her way.

BOARD MEMBER ETHERLY: Ckay. Thank you
Thank you, M. Chair.

CHAI RPERSON GRI FFI'S: I ndeed. Any ot her
guestions? Very well.

MR. DePUY: One nonent, please.

MR CONWAY: And we didn't introduce the
ot her one.

MR DePUY: M. Chairman, Menbers of the
Board, | will be very brief with ny closing statenent.
W believe that this site is wunique and has
extraordinary conditions and situations in severa
regards. It has a very irregular shape which the

Planning Ofice has acknow edged. It has a
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significant topographical condition.

The di fference in grade fromfront to back
is 24 feet, as has been testified. Obviously, hotels
can't be built below grade and in order to bring the
building to New York Avenue elevation, you have to
ei ther nove the building up above the grade in order
to expose the windows or build it into the grade.

The site has other unique conditions
i ncl udi ng very narrow frontage, which again forces the
bui | di ngs away fromthe street in order to provide for
circulation, and it has a condition caused by code,
nanely the Fire Code, which increases the anmount of
area which nmust be provided to the drive aisles from
the normal 20 feet to 25 feet. This has an inpact on
the available area that can be provided either for
i nprovenents or parking or |andscaping or anything
el se.

And because of the fact that this is --
t hese are hotels, which again are all owed as a natter-
of -right, and because you need to get off New York and
of f Bl adensburg to provide fire truck access to the
back of the property, the amobunt and the extent of
area devoted to the Fire Code-required 20 foot drive
aisles is very extensive.

Al these factors together thenlimt the
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footprint of these buildings and lead to a result
which is to force the buil di ngs up above the al |l owabl e
hei ght in order to satisfy the parking requirenent not
only for the franchi se required one-to-one, but also
t he zoni ng requi renents whi ch are al so one-to-one. So
in order to satisfy the zoning requirenents, a good
bit of this site has to be parked, provided for
par ki ng purposes or fire egress and ingress access
pur poses.

So we bel i eve, indeed, the site has uni que
and exceptional conditions, that those conditions do
provide practical difficulty to the owner and using
and developing this site for a hotel, which again is
a permtted use in the CGM1 Zone, the site has been
a hotel for 50 years and it's an appropriate site for
a hotel, to be continued as hotel use.

And, finally, this devel opnent will not
have adverse consequences in terms  of its
rel ati onshi ps and i npacts on nei ghboring property, be
it the Arboretumor adjacent commercial or industrial
properties or even nearby residential properties
across T Street in terns of the specific height
variance with respect to light and air or shadows or
any ot her adverse effect.

And the | oading variance which has been
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requested will also have no adverse effect because
| oadi ng, as has been testified to, wll be
accompdat ed on-site in the other |l oading facilities,
and there is no need for extensive loading facilities
on-site. So we believe, therefore, we have satisfied
the tests, the three prong tests for a variance, and
appreci ate very nmuch your considerati on.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very ruch. Anything further? Any ot her
guestions? Very well. W're going to set this for
deci sion making on the regularly schedul ed neeting,
that would be the 11'" of July. Prior to that, |
woul d i ke to have several things put into the record.

First of all, anything that was presented
today, we're going to need in the record right away
and | think that actually satisfies a |ot of what we
woul d require. First of all, we need an updated site
pl an. Even your Exhibit G doesn't correspond wth
what is being provided today. W have a VICA site
plan also that is -- obviously, it's all in the same
time. It's consistent with our package, but not
consistent with what's here today.

MR. DePUY: W're going to |eave the
Board, take the draw ngs off the boards.

CHAlI RPERSON GRI FFI S: |f we have reduced
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that could be distributed to the Board qui cker, that
woul d be hel pful for your purposes. That being said,
the exhibit that is showing there, which is the
| andscape plan or any service site plan, whatever it
be, if we could get alittle bit nore clarity on the
grade, there was a |lot of questions in ternms of the
grade change to the gas station.

| don't think it's critical in terns of
the variance test, but it certainly adds to our full
understanding of the site and it does lend -- |ead
into these confluence of factors that we have been
asked to assess. And I'll just be direct, | nean, |
think I can read plans fairly well and can't
understand actually how you would renove the entire
retaining wall and then grade sloping into the garage
adj acent and park it.

So if that's what has happened, that's
fine, and we just have a curb, but then let's showit
somewhere, so that we can fully understand that. What
el se? Oh, we have the record left open for a letter
from the Arboretum iif that's done in a tinely
fashion. Gbviously, we would take that in.

BOARD MEMBER MANN: M. Chai rnman?

CHAI RPERSON GRI FFI'S:  Yes, M. Mann?

BOARD MEMBER MANN: If it's at al
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possible, it would be nice if the letter from the
Arboretum acknowl edged that they addressed the

pot ential visual inpacts.

CHAI RPERSON GRI FFI S: Excel | ent. Ms.
Mller?

VICE CHAIR MLLER: | think it was based
on M. Shelton's testinony. I'"'m not clear whether

we're going to be getting a letter fromthe Arboretum
or aletter fromthe Friends of the Arboretumor does
the applicant have an understanding of how you're
goi ng to proceed?

MR DePUY: | believe that letter wll
have to conme fromthe Friends of the Arboretum but we
will pursue getting a letter from either source,
what ever we can possibly get during the tine all owed.

CHAI RPERSON GRI FFI S: Anything el se?
Ckay. If there's nothing further then, does the
applicant have any procedural questions on that,
filings? Very well. W're going to have those filed
inthe Wednesday before, prior, which will be by 3:00,
which will be, Ms. Bailey will provide that date.

MS. BAILEY: July 5'", M. Chairman.

CHAI RPERSON GRI FFI' S: Excellent. Is there
any problens with getting it in on the 5'"?

MR. DePUY: No, that's fine.
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CHAI RPERSON GRIFFIS: Tie it to a bottle

rocket fromthe fireworks, stand there right outside
the property and get it in here tinely. Ckay.
Qoviously, we will accept it before that. |If it's a
problem with the 4'" a holiday, other than that, we
all clear?

MR, DePUY: Yes.

CHAI RPERSON GRI FFI S: Excellent. Thank
you all very nuch.

MR. DePUY: Thank you.

CHAI RPERSON GRI FFI'S: W appreciate it and
we'll look for all these subm ssions and we'll see you
potentially on the 11'" and we'll take this up for
deci sion. Thank you very rmuch.

Okay. W have run substantially through
t he norning, but we have one nore case. Let's call
that at this time and we will have themset up as this
applicant packs up at the same tine. Ms. Bailey?
Excellent. M. Bailey, when you are ready.

MS. BAILEY: Application No. 17485 of RSP
Nayl or LLC, pursuant to 11 DCVR 3103.2, for a vari ance
fromthe buildings on alley |ot height requirenents
under subsection 2507.4, and a variance from the
nonconf orm ng structure provisions subsecti on 2001. 3,

to construct two rowdwel lings. The property is Zoned
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R-4 and it's located at 1321 through 1325 Nayl or

Court, N. W, Square 367, Lot 862.

CHAI RPERSON (Rl FFI S: Excel | ent. Good
afternoon. W'Il just have you introduce yourselves
for the record.

M5. HORNE: Good afternoon, Chairnman
Giffis and Menbers of the Board. My nane is Ashl ei gh
Horne with Pill sbury Wnthrop Shaw Pittnman and | have
with nme today Paul Harrison, who is a nenber of RSP
Nayl or LLC. He also represents RSP and he is also a
nei ghbor hood resi dent. He resides directly across
Nayl or Court at 932 O Street.

CHAI RPERSON GRI FFI'S: Interesting. Okay.
How many wi t nesses do you have?

M5. HORNE: | have M. Harrison.

CHAI RPERSON GRI FFI'S: (Okay. Are there any
persons present here to provide testinony with this
Application 17485? Qher people that were going to
provi de testinmony? GCkay. Let's nove ahead. Do you
have an openi ng statenent?

M5. HORNE: Yes, | do.

CHAI RPERSON GRI FFI'S:  Okay. Wy don't we
take that and then we have sone prelininary questions
after that.

M5. HORNE: Ckay. As | said, good
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af t er noon. The applicant is requesting a variance
fromthe hei ght requirenments for residences | ocated on
alley lots and a variance from the restrictions on
additions to existing nonconform ng buildings. The
property is located in Historic Naylor Court. It is
a large, alnpost 5,000 square foot, lot that is
i mproved currently with a one story dil api dat ed gar age
building that is a contributing building to the
Hi storic District.

Bef or e RSP Nayl or bought t he property | ast
fall, it was used as storage and a dunping site for a
t owi ng conpany. The garage is a vestige of the fornmer
comercial zoning of the site. It is now Zoned R-4,
but the commerci al use was conti nui ng, because t he use
was grandfathered. RSP plans to adapt this existing
garage into two |oft style row houses that will be
nore appropriate to the current R4 zoning and to the
surroundi ng residential uses.

M. Harrison has worked with the staff of
the Hi storic Preservation Ofice to devel op a project
that is consistent with and will enhance the Historic
District. RSP received conceptual approval by the
Hi storic Preservation Review Board | ast Novenber

The relief we are requesting here is very

m nor. RSP Nayl or requests area variance relief from
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the 30 foot height restriction on this alley I|ot,
which is found in section 2507.4. These row houses
will be 34 feet high, whichis 4 feet greater than the
permtted 30 foot height.

RSP also requests relief from the
restriction on additions to nonconform ng buil dings,
which is found in section 2001.3. The | ot occupancy
of the existing building is 62 percent, which is 2
percent greater than the 60 percent |ot occupancy
permtted for row houses in the R-4 Zone.

RSP plans to continue the 62 percent | ot
occupancy. And this project also create a new hei ght
nonconformty. W believe this project and the
property neet the test for area variance relief. This
property i s uni que because the lot is large size, its
history of commercial use, its 95 foot depth, the
subsequent down-zoning and its status as a
nonconformng building in a Historic District.

This lot is constrained by the 30 foot
hei ght requirenent on alley lots and the third fl oor
setback required by the Historic Preservation Ofice
and the existing building. The strict application of
the regul ations would cause a practical difficulty,
because it woul d be unnecessarily burdensonme for them

to conply with these requirenents. It would  result in
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a hone that is smaller and darker than conparable
homes i n the nei ghborhood.

In order to convert the buildings to
residential use w thout obtaining a variance from
2001. 3, RSP would be required to actually reduce the
size of the existing building by allowing the Iot
occupancy variance that will only add 100 square feet
to the I ot coverage above and beyond what would be
permtted under the 60 percent | ot occupancy.

Residential use here is nore appropriate
for this property given the other residential uses in
the area. And it also would be wunnecessarily
burdensome for RSP to conply wth the height
requi renents. That requirenent exists in order to
ensure that adequate light and air reaches the
dwel ling as well as adjacent structures.

Here, the increased height will actually
increase the light and air available for this row
house. As M. Harrison may explain, the first floor
ceiling heights are an unusually high 13 feet and this
condition nust be maintained. In addition, he was
required by Historic Preservation staff to set back
the third story in order to give the appearance of a
two story building from the pedestrian |evel. And

this resulted in a significant | oss of square footage
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and volunme fromthe third story of the hone.

Finally, the requested relief will not
harmthe public good or the Zone Plan. The increased
hei ght wi Il not be perceptibl e because the third fl oor
is set back to give the appearance of a two story
bui | di ng. The nonconforming |ot occupancy is an
exi sting condition and the project will not increase
this nonconformty.

The applicant has worked extensively with
the comunity. Before -- appearing before the
Historic Preservation Review Board, M. Harrison
presented the project to the ANC, the Logan Circle
Community Association, the Logan GCircle Gvic
Association and the Blagden Alley/Naylor Court
Association. Al of themrecomended approval of the
desi gn.

He al so presented this application again
to the ANC in March and the ANC voted to support the
application. W also have received the support from
the nost nearly abutting neighbor, Roger Thale, who
owns Lot 38, and we would like to submt that into the
record. And we have an additional letter of support
from Kat heri ne Renyen, who is the tenant, at Lot 61
And we would also like to submt that letter in

support .
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Bef ore proceeding with the testinony of
M. Harrison, | would like to clarify a couple of
itens. First, a portion of the rear of the existing
property building is an addition that was added in
1940. That portion technically could be reduced, but
we wWill not be reducing that. We will be naintaining
the existing lot occupancy and M. Harrison wll
address the reasons for maintaining that.

CHAI RPERSON GRIFFI'S: Wy do we need to
know t hat ?

M5. HORNE: | just wasn't sure it was
clear in our subm ssion.

CHAI RPERSON GRI FFI'S:  Okay.

M5. HORNE: So | just wanted to make sure.

CHAI RPERSON GRI FFI'S: Wiy don't we take
that up if the Board has questions.

M5. HORNE: Ckay.

CHAI RPERSON GRI FFI S: W don't need to
hear direct testinony them

M5. HORNE: W can do that. Okay. |If the
Board has no questions, 1'Il proceed with M.
Harri son, otherw se we are open to taking questions at
this tine.

CHAI RPERSON GRI FFI'S: W have a coupl e of

gui ck questions prelinmnarily. Let ne just seeif I--
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| know |I'm understanding, but this is a fascinating
application in that, you know, our regulations deal
with alley dwellings differently than anything el se.
They are |like these unique aspects. And what's
fascinating about this one is, and all the aspects,
and let nme direct, the height is established by the
di mrension of the alley of which it abuts.

And that's critical for other reasons. O
course, a 30 foot access is a very critical aspect of
how we |l ook at the availability of uses for these
alleys. And this neets the 30 foot alley dinension.
I's that correct?

M5. HORNE: Yes, that is correct.

CHAI RPERSON GRI FFI'S:  Good. So t hat bei ng
said, we are now into how other aspects of what is
required of these in ternms of conversion. | nean, |
think that's well said. One of the points that you
didn't highlight in your opening, but you did in your
witten submssion if I'mcorrect is an R 4 Zone of
whi ch al |l ows 40 feet, but this would be of a different
hei ght just because of how we neasure the alley
structures. Is that right?

M5. HORNE: Yes, that's correct. The R4
Zone does normally allow 40 feet and M. Harrison is

attenpting to construct an attractive dwelling that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

141

will be attractive to soneone who would want a row
house, but he would be constrained by this 30 foot
hei ght that other devel opers or owners of hones that
face a public street would not be constrained by.

CHAI RPERSON GRI FFI'S:  Okay. And then, of
course, the other aspect is of parking, which M.
MIller has a question on, don't you?

VICE CHAIR MLLER | have sone other
guestions, so if you want me to ask that right now?

CHAI RPERSON GRI FFI'S:  Soneone wi || have a
guestion on parking in sone context.

VICE CHAIR M LLER: | just had a question
of who the applicant -- who are the nmenbers of RSP
Nayl or? You know, how many? It says nei ghbors, but
t hen you have letters in support fromnei ghbors and so
| can't read the signature, it doesn't say who signed
t hi s.

M5. HORNE: "Il let M. Harrison address
t hat .

VICE CHAIR M LLER:  Ckay.

MR. HARRI SON. Sure. Thank you for the
guestion and thank you for your tine. There are three
nmenbers of RSP now. They are nyself, | live at 932 O
Street, which actually there is a snmall alley between

me and this property. The second nenber is Rob
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El wod, who owns the property at 934 O Street, and
actually the reason why we initially got into this
proj ect was there was proposed future use of continued
aut onoti ve storage and nmai ntenance that we wanted to
prevent and also to clean up the space that was
directly behind our hones, my hone and the property
that he owns. The third partner is Steve Bel an, who
is an old high school friend of M. Elwood s and a
general contractor, so that's why he is part of that.

VI CE CHAIR M LLER: And whose signature is
on the authorization?

MR. HARRI SON:  That's m ne.

VICE CHAIR M LLER.  Ckay.

MR HARRI SON.  Sorry.

VICE CHAIR M LLER: Thank you. And ny
other prelimnary question is probably for you. On
the prehearing statenent, | think it was on page 2,
Exhibit 23, you nmke a conment about getting an
easement with -- oh, that's with respect to the
par ki ng. Thank you. An easenent with respect to the
parking to avoid seeking a variance. And |'m
wondering if you could el aborate on that?

M5. HORNE: Yes, if you'll look at the
site plan, you'll see that in order to provi de parKking

tothe interior site, we would have to cone up with a
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strange dogleg type of configuration for the lots
where one ot would wap around the other and that
woul d create a nonconformty with the rear yards. So
it's just as sinple to have conformng |lots,
conform ng rear yards and just to an easenent between
the owners where they can park on each other's
property.

VICE CHAIR M LLER: kay. | followthat.
And ny question is so you have this easenent, so you
can park over on that person's property. Wy is it
t hat you don't need a variance fromthe parking that's
required for the applicant's property?

M5. HORNE: W own bot h. Ve will be
owni ng both those properties. It's one property right
now. It's going to be split into two. So we'll
create the easenents before we sell the properties.
They will be between the two properties, but the
applicant owns both of them

VICE CHAIR MLLER The applicant
currently owns both of them but won't own both of
them |Is that correct?

M5. HORNE: Right. So the easenent will
be done first, before the properties are sold, and so
they will be in place and they wll be recorded

easenents.
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CHAI RPERSON GRIFFI'S: | think the direct

guestion is with the parking. First of all, is there
parking required by the regulations for this?

M5. HORNE: Oh.

CHAI RPERSON GRI FFI'S:  And then the second
would be if you created an easenent, neaning it
woul dn't be on the sane lot, are you conplying with
the regulations if that parking is required?

M5. HORNE: Ckay. | think | understand
now. | apol ogi ze.

VICE CHAIR M LLER: No, he articulated it
better.

VB. HORNE: There is no parking
requirenent for this property, because it is a
contributing building in Hstoric District and we
actually do have a certification of that from the
Hi storic Preservation O fice, which we would like to
submt into the record at this tinme. So there is no
parking required, but we wll be providing some
parking that will be avail able for marketi ng purposes
to make this property attractive to potential buyers.

VICE CHAIR M LLER. kay. Thank you very
much.

CHAI RPERSON GRI FFI S: kay. Excel | ent.

Let's nove ahead t hen.
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MS. HORNE: Go ahead.

MR. HARRI SON: Ckay. Thank you. I'Il1l try
to keep this as brief as | can. | imagi ne you all
want to have some |lunch before your afternoon
testinmony. The project again is to the east of Logan
Circle in the Blagden Alley/Naylor Court Historic
District. It is on Naylor Court itself, which is one
of the few remaining historic 30 foot alleys in the
city with a series of stables and garages interior to
it, basically a block within a bl ock.

As | nmentioned before, we decided to
purchase this property to prevent the continuing use
as an autonobile-rel ated use, basically it would have
been a Rent-A-Weck franchise with repairs and that
sort of thing there and also to clean it up. It was
basically a dunp at the tine. W |ooked at what we
could build within the zoning and had significant
conversations with Steve Calcott of the Historic
O fice about what he wanted to see back there.

He wanted to see a building that was in
general conformance wth the other structures,
obviously, the alley structures were different from
the Victorian townhones on the main streets and that
t hey were al ways adapted. And, you know, for exanpl e,

many of them the w ndows don't I|ine up, because
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nobody cared about what they |ooked like on the
out si de. They just needed a wi ndow here and they
punched a hole. Nobody did that on the Victorian.

But he was concerned that the building
appeared to be two stories, which was different than
the three stories that are allowed in R4, because
that is what | believe alnost all of the buildings in
Nayl or Court, with the exception of the DC Archives
Bui l ding, which was initially a stable, |I believe for
the Park Service, when it was constructed, which has
a couple of third floor apertures. He also indicated
t hat he wanted the building to appear to be 28 feet or
| ess, again, so that it did not |ook out of place and
that we were going to need to naintain the existing
exterior walls in the front and on the northern facing
si de.

The existing facade is between 12 and 13
feet high, which would nmean to maintain those
apertures, we would need to have a first floor that
woul d be 13 feet high. Al so, a nice nmarketing aspect.
But it's a different thing. However, that had
significant inpact on the amount of square footage and
interior volune in the space and, in essence,
restricted us fromhaving a third.

So we | ooked at how we coul d possi bl y deal
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with that and we came up with the idea of a third
fl oor mezzani ne that would be -- which you can see up
here on the elevations that would be set back
sufficiently fromthe front and side of the building
t hat soneone standing in either Nayl or Court or inthe
O Street rear alley would not be able to see it. And
simlarly, light and air would not be blocked by
nmezzanine, but it would allow us to have a master
bedroomwith a lot of Iight and opening to add to the
anount of vol unme and space that we woul d ot herw se be
| osi ng.

CHAI RPERSON (Rl FFI S: kay. | nean, |
think we understand the layout and all and | think
what we need to do, if you want to touch on, frankly,
the witten subm ssion is very full, but if you want
to touch on not the design aspects or why you did
certain things, but rather why you can't conply with
the Zoning Regulations. It's alittle bit different
than HPRB nmight ook at it as in setting back.

But nmy understanding is that you have had
to or you have wanted to build within the envel ope,
but are wunable to because of the height of the
exi sting structure which sets that story level. |Is
t hat correct?

MR. HARRI SON: That is correct.
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CHAI RPERSON  CRI FFI S: Ckay. So

concei vably, you could have had, in a new buil ding,
let's say, 8 or 9 foot ceiling floor to floor and put
three levels in. But because this has, | forget what
it is exactly, 11 or 12, 16, whatever it is, you --
obviously, the first floor takes up so nmuch space t hat
the second two have to fit within that. They don't
fit within the 30, but need 4 feet extra?

MR HARRI SON: That's correct.

CHAI RPERSON GRI FFI S: Ckay. Any ot her
guestions? Anything el se?

MS. HORNE: Unl ess the Board has other
guestions, just in closing, | would like to thank you
for your time this afternoon.

CHAI RPERSON GRI FFI'S:  Hol d the cl osing.

M5. HORNE: Ckay.

CHAIl RPERSON GRIFFIS:  W'Ill get through
the rest of it. | want to go on to the Ofice of
Pl anning, which has an excellent report. It is
Exhibit No. 25. M. Rceis with us to present that.
A very good afternoon to you.

MR RICE: Good afternoon, M. Chair and
Boar d. My name is Steven Rice. The Ofice of
Pl anning recomends approval for the requested

variances from the height requirements of section
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2507.4 and to permt the enlargenent of an existing
nonconform ng structure in accordance with section
2001. 3.

The exi sti ng one story garage buil di ng was
constructed at 62 percent |ot occupancy before the
1958 Zoning Regs were instituted. The proposal wll
not increase this coverage and the excess 2 percent
coul d only be renedi ed by denolishing a portion of the
buil ding which is really not practical given it's in
a Historic District.

Regardi ng the height variance, the one
story garage building is located on a corner |ot
fronting onto a 30 foot wide alley. The R4 permts
a 40 foot height maxi num but section 2507.4 limts
this building giventhat it's on a 30 foot alley. The
exi sting 4,940 square foot | ot is considerably |arger
than the 1,800 square foot requirenment, mninmm
requirenent.

The applicant proposes to subdivide this
ot intotw conformng lots and to redevel op into two
row dwellings. In order to conpete wth the
surrounding three story narket, the project has to
have sufficient interior space and adequate ceiling
hei ghts as stated by the applicant. The existing 13

foot ceiling height of the first floor has to be
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preserved as requested by HPRB. 11 and 10 foot
ceiling heights are proposed for the second and third
| evel s in congruence with the first |evel

The third | evel, however, wi |l be set back
from both the front and side alleys creating a
perceived two story structure, appearance of a two
story structure. If limted to the 30 foot height
max, the third | evel could only be constructed with a
6 foot net ceiling height, which is practically
uni nhabi t abl e.

The current physical conditions of the one

story building is nore suitable for a nonconform ng

commercial use than the general -- for the genera
residential uses of the R4 District. It will -- this
project will create -- wll inprove the site by

creating two adaptive residential dwellings that are
in harnony with both the objectives, the housing
obj ectives of the Ward 2 Conp Plan and the R4 Zoning
Regul ati ons.

This proposal has received support from
both ANC-2F, HPRB and the Logan Circle Comunity
Associ ati on and surroundi ng nei ghbors. OP does feel
that the application has sufficiently nmet the
standards of the variances requested. Thanks.

CHAI RPERSON Rl FFI S: Good. Excel | ent.
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Thank you very nuch, M. R ce, for this excellent
report and very useful graphics that correspond with
the excellent analysis. | wanted coment the
reiteration of OP's anal ysis based, of course, on the
applicant's submi ssion and the fact that if this was
a three story building, that wouldn't be suitable or
sensible for conformng residential use and that's
going directly to the height and, obviously, the
practical difficulties in reaching that.

Any questions fromthe Board of the Ofice
of Pl anni ng? Does the applicant have any cross of the
O fice of Planning?

M5. HORNE: No cross. Thank you.

CHAI RPERSON GRI FFI S: Excel | ent. Let's
nove ahead t hen and agai n thank you very nuch. W do
take note that this is in the Blagden Alley/ Nayl or
Court and that it is in the HPRB process. Let's goto
ANC- 2F. Is the ANC present? Ils the LCCA here?
Anyone representing? Very well. W can take note, of
course, Exhibit No. 27, which is the Logan Circle
Communi ty Association, their report on record. The
ANC s also in Exhibit 24, which had voted 6-0 to
recommend approval of the application.

Let me just take a mnute. W are at

1:04. We're just concluding or getting to the end of
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our | ast case of the nmorning for those showi ng up for
our afternoon. W will, obviously, be taking a | unch
break, so | would not anticipate calling the afternoon
session prior to 2:00. W wll make up tine as we
have it. It looks |ike one withdrawal of a case in
t he afternoon.

But that being said, let's nove back to
the norning session and let ne ask then if there is
anybody el se here present, persons present to provide
testinmony in Application 17485 of RSP Nayl or LLC? Any
persons i n support of the application? Any persons in
opposition to the application that would like to
provi de testinony? Persons? Excellent. If you would
cone forward?

MR. WALTON:  Good norning, Chairnman and
Board. M nanme is Bennie Walton and |' mhere with the
pastor of the <church that's very close to the
property, New Bet hany Bapti st Church. And we support
the construction that they want to do in the all ey.

CHAI RPERSON GRI FFI' S:  Fabul ous. Here we
are on pins and needl es, because | called opposition
and you cane forward, but it's good to know that you
are actually in favor. Are there any specific
el enents that you | ooked at in terns of garnering your

support of the rejuvenation of this structure?
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MR.  WALTON: It will be a pleasant

surprise for the new construction, because of the way
it look now and it's right adjacent to our parking
lot, so we see it every Sunday.

CHAI RPERSON GRI FFI'S:  Excel | ent.

MR WALTON: So it will be a nuch pl easi ng
site for the nmenbers of the church

CHAI RPERSON GRI FFI' S:  Perfect. Thank you
very much and that's excellent testinony. W do
appreciate you taking the tine and patience with us
and telling us that. s there questions from the
Board? Does the applicant have any cross exam nation
of the witness?

M5. HORNE: No cross. Thank you.

CHAI RPERSON GRI FFI'S: I ndeed. Thank you
very much, M. Walton. W do appreciate you being
here and stating that. |s there anyone el se present,
either in support or in opposition of Application
17485, that would like to present testinony? Not
noting any ot her additional persons that would like to
provide testinony, we'll take note of Exhibit 26 of
Circle 937 N Street letter of support, 1315-1317
Nayl or Court, Exhibit 29 and 28, al so Exhibit 30, M.
Mel cher of 1327 10'" Street, N.W, all in the record.

| may have m ssed over some, however, we
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have read themal |, unless others can take note. Yes,
Ms. Mller?

VICE CHAIR M LLER | just want to comrent
that I know that you referenced the ANC report and |
just had a chance to go over it one nore tine and |
just wanted to say that it certainly appears to neet
the great weight of requirements. And they voted 6-0
to support the application.

CHAI RPERSON GRI FFI S: Excellent. Thank
you. Anything else then? Any other questions from

the Board? Let's turn to the applicant for closing

remar ks.

M5. HORNE: | would just Ilike brief
closing remarks. Thank you for your time this
af t er noon. And in closing, | just would like to

review that the Board is certainly entitled to take
into account the nature and extent of the requested
variance and whether it is de mnims in nature in
deci di ng whether or not it should be approved.

This | ot occupancy variance will be only
2 percent over the | ot occupancy that is permtted in
the R-4 Zone, which anmounts to, approxinately, 100
feet, square feet. And the height requested is only
an additional 4 feet, which is still very nuch |ess

than the 40 feet which is generally permtted in the
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R-4 Zone.

These two variances will have virtually no
i npact on adj acent properties and this project will be
a great inprovement over existing conditions. Thank
you again for your tine.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very rmuch. W do appreciate that. Actually, in
your witten subm ssion, you also said Glnmartin,
which talked about the de mnims nature of the

requested relief, as well as throwing in St. Viator

and Monaco, which are sone of our favorites.

Any questions, followup? Very well. |
think the record is full on this. | think that there
is no reason to set this off. If the Board is
anenable, we could take this up at this time and
di spense with this and nove on with the rest of our
day. And | would nove approval of Application 17485
the RSP Naylor LLC, that is, of course, to allowthe
proposed constructions at 1321-1325 Naylor Court,
N. W, and would ask for a second.

VICE CHAIR M LLER:  Second.

CHAI RPERSON CGRI FFI'S:  Thank you very much.
This is an interesting aspect of this type of
dwel i ng. We have seen nunerous nost unsuccessfully,

however, | ooking at 2507.4 and also 2001.3, | would
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note that this nakes the |l argest of thresholds of this
citing and that's the 30 foot access to it. But |
think it's very persuasive in both the uniqueness and
also in the practical difficulty arising out of that,
one, comnmi ng fromthe exi sting nonconform ng structure,
t he previ ous now nonconform ng use, which, of course,
became nonconforming in the down-zoning or the
rezoning of this area and the changi ng nature.

Al t hough, the surrounding area seenms to
fit within that R4 as nuch as we see in the
application as it is put forth noting the Historic
Overlay and review. And then lastly, the de mnims
nature of the requested relief, those being a
confluence of uniquenesses arising and then going
towards the practical difficulty. W |ooked at one of
the aspects of the existing nonconform ng structure
whi ch touches on alnost all of those and that is the
hei ght of the first floor as it was built out and how
it would be practically difficult to, as the Ofice of
Pl anning had analyzed as the applicant had also
stated, meke a viable or alnpbst conmon, sensical
conversion into aresidential use, al so having to deal
with the requirenents of the Historic Preservation
Review, how it all nasses out.

It comes up to the fact that it is
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becom ng practically difficult to conply with that of
t he hei ght required. Wichis adifferent requirenent
of not -- that this actually goes to uniqueness or
practical difficulty, but certainly it is well-known
that it is a different requirenent of height than it
is in the surrounding area, but it is de mnims and
its relief has been stated just a couple of feet that
woul d al l ow for that additional |evel.

That being said, | don't see any evi dence
inthe record that has been established and t herefore,
obviously, it isn't persuasive that this would be
detrinental to the Zone Pl an or Map and t here has been
no evi dence presented that this would be detrinental
to the public good.

So with that, | would support the
application and would open it up to further
del i beration or comments.

VICE CHAIR MLLER | think that you' ve
really fully addressed it as did Ofice of Planning
and the applicant. | would only also highlight that
there certainly is a practical difficulty to conply
with the regulations to make this -- to convert it to
a residence, which is the nore preferable use in this
zone. They would have to denpblish a part of the

building in order to do that, because of the de
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mnims 2 percent over the | ot occupancy.

| think they neet all the prongs very
fully. | won't belabor it any nore. Thank you.

CHAI RPERSON GRI FFI S: Excel | ent. Very
well. OQhers? If there's no further deliberation, we
do have a notion before us. It has been seconded. |

woul d ask for all those in favor to signify by saying

aye.
ALL: Aye.
CHAI RPERSON GRI FFI S: And opposed?
Abstai ning? Very well. Wy don't we record the vote?

MS. BAILEY: M. Chairman, the vote is 5-
0-0 to approve the application. M. Giffis nade the
notion, Ms. MIler seconded, M. Mann, M. Etherly
and M. Tur nbul | al | agreed to support the
appl i cation.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very rmuch. Unless there is any objection to the
Board or the applicant, | think we can wai ve our rul es
and regul ations and issue a summary order.

MS. BAILEY: Thank you, sir.

CHAI RPERSON GRI FFI'S:  Not noti ng any, very
wel | . Any ot her business for the Board i n the norning
sessi on?

MS. BAI LEY: Not for the norning, M.
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Chai r man.

CHAI RPERSON CGRI FFI'S:  Thank you very much,
Ms. Bail ey. Wth that then, we can adjourn the
norni ng session. And let nme just state that we wll
call to order our afternoon session at 2:15.

(Wher eupon, the Public Hearing was
recessed at 1:17 p.m to reconvene at 2:58 p.m this

same day.)
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AF-T-EERNOON S-E-S-S-1-ON
2:58 p.m

CHAI RPERSON CGRI FFI S: Good afternoon,
| adi es and gentl enen. Let me call to order our
afternoon Public Hearing of the Board of Zoning
Adj ustnent of the District of Colunbia. It is the
20'" of June 2006 and | am Geoff Griffis, Chairperson.
Joining nme today is the Vice Chair, Ms. MIller, and
M. Etherly who is joining wus nonentarily.
Representing the National Capital Planning Comm ssion
is M. Mnn and representing the Zoning Conm ssion
with us this afternoon is M. Turnbull.

Copies of today's hearing agenda are
available to you at the door or right where you
entered into the hearing room You have had pl enty of
time, | know, to |ook at that, probably doodle on it
for awhile and then toss it into the trash. So you
know exactly where you are in the chronol ogy and we're
going to get right to it.

There are several very inportant aspects
t hough in the opening remarks, and | will try and get
through this quickly so we can get right into our
af ternoon schedule, but it is inportant that you turn
off all cell phones and beepers at this time, so we

don't di srupt any of the transm ssions of the hearing.
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O course, the Court Reporter who is sitting to ny
right is creating an official transcript. That wll
obviously need to be clearly transnmtted to them W
are also being broadcast live on the Ofice of
Zoning's website.

So attendant to both of those we ask
several things. As | have said, please, turn off cel
phones. The other is when conmng forward to speak to
the Board, if you would, fill out two w tness cards.
Wtness cards should be available on the table in
front where you will provide testinony.

There are also additional cards at the
table entering into the hearing room and also the
Court Reporter has nore. You can put those to the
Court Reporter prior to comng forward. Wen you do
conme forward to address the Board, provide testinony,
just state your nane and address for the record. You
need only do this once and then you can proceed with
your testinony.

The order of procedures for the variances

and special exceptions this afternoon and every

afternoon will be as follows. First, we'll hear from
the applicant, their case presentation. Secondl vy,
we'll hear Governnment reports attendant to the

application. Third, we'll hear fromthe ANC within
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whi ch the property is | ocated.

Fourth, we'll hear persons or parties in
support of the application. Fifth, we'll give an
opportunity for those ©persons and parties in
opposition to the application to present case and
t esti nony. And then finally, sixth, we'll turn it
back over to the applicant for any rebuttal testinony
or closing remarks or sumations that they have.

O course, all through that, all testinony
i s subject to cross exam nation. Cross exam nationis
allowed by the ANC within which the property is
| ocated. They are automatically a party. Wtnesses
are also to be crossed by the applicant and any ot her
parties established by the Board as a prelinnary
matter.

The record wll be <closed at the
conclusion of the hearing, except for any materi al
that we will specifically request and | will get to
that in detail, if we keep a record open, what
information is to conme into the record, but it should
be clearly known that we are creating the record that
we will deliberate on today in this room in the open
and before the public.

O course, the Sunshine Act does require

that we do hold our hearings in the open and before
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the public. W do enter into Executive Session
sonetimes during, nostly prior to, cases that we will
hear which is cause for sone of our delay al ways, but
we're diligently doing some work on these
applications. That is in accordance with the Sunshi ne
Act . It's also in accordance wth our rules,
regul ati ons and procedures.

Wth that, I wll nmake every effort to
concl ude this afternoon's hearing by 6:00 and to t hat,
let's get right intoit. I'mgoing to say a very good
afternoon to Ms. Bailey on nmy very far left for the
O fice of Zoning, Ms. Rose for the Ofice of Zoning,
Ms. Monroe with the O fice of Attorney General. M.
Moy will be joining us shortly, also with the Ofice
of Zoni ng.

|"m going to ask that all those persons
present that will provide testinony today in either
case in the afternoon, if you woul d, pl ease, stand and
give your attention to Ms. Bailey, she is going to
swear you in.

MS. BAI LEY: Woul d you, pl ease, raise your
ri ght hand?

(Wher eupon, the witnesses were sworn.)

MS. BAILEY: Thank you.

CHAlI RPERSON @RI FFI S: Excel | ent. Thank
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you all very nmuch. Wth that then, we can nove on to
any prelimnary mtters. Prelimnary matters are
t hose which rel ate to whether a case will or shoul d be
heard today. Requests for postponenents or
wi t hdrawal s, whet her proper and adequate notice has
been provided, these are elenents of a prelinmnary
matter.

If you have a matter that needs to be
taken to the Board's attention i nmediately or you are
not prepared to go forward with a case or you believe
there is a case schedul ed that shoul d not proceed this
afternoon, | would ask you to conme forward, have a
seat at the table in front of us as an indication of
having a prelimnary matter.

Not noting anyone approachi ng the Board,
Il will ask if Ms. Bailey is aware of any prelimnary
matters for the Board' s attention.

M5. BAILEY: M. Chairman, Menbers of the
Board and to everyone, good afternoon.

CHAI RPERSON GRI FFI'S:  Good afternoon.

M5. BAI LEY: Yes, sir, and it concerns
Application No. 17427 of Frederick Davis. That
application was wi t hdrawn and no action is required by
the Board at this time, M. Chairnman.

CHAlI RPERSON @RI FFI S: Excel | ent. Thank
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you very much. See that, we nade up an hour and a
hal f. W' re ahead of schedule. Wy don't we call the
next case for the afternoon?

M5. BAILEY: And that is Application No.
17487 of Andy Cassell and Louis Persic, pursuant to 11
DCVR section 3103.2, for a variance from the alley
wi dt h requirenents under subsection 2507.3, to all ow
t he conversi on of an existing two story carriage house
on an alley lot for use as a single-fanmly dwelling.
The property is Zoned R4 and it is located in the
Rear of 2024 1° Street, N.W, Square 3116, Lot 806

Two prelimnary matters, M. Chairnan.
The posting was filed a few days late and there is a
request for a party status on this case, sir.

CHAI RPERSON GRI FFI S: Excel | ent. Why
don't we have everyone i ntroduce t hensel ves before the
Board at this tine.

MR BELLO Good afternoon, M. Chairman,
Board Menbers. My nane is Toye Bello. | am
representing the applicants in this case and in order
of proximty tonmy right, | amhere with the owners of
the property, M. Louis Persic, M. Andy Cassell, and
we're also here with the architect, who is going to
help us present the plans for the case, M. Eric

Gronning. | would defer to the gentlenen to introduce
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t hensel ves i ndividually.

CHAI RPERSON GRIFFI'S: | think that's good
for our purposes at this tine. W need to take up the
prelimnary matter of the request for party status.

Were you aware of a request for party
status in this case and do you have the application?

MR. BELLO W do have the application
W becane aware of the party status application this
aft ernoon.

CHAI RPERSON @RI FFI S: Ckay. s M.

Ri chardson present, Beverly or Mtchell R chardson?

| ndeed. Well, the first elenment of the request for
party status is that it's untinmely filed. 1t shows a
date of the 16" It appears that it nmay not have

been tinmely enough for the Board actually to have
received it in our packages.

M. Bello, did you have comments or a
position on this?

VICECHAIRMLLER: Well, just in general.

CHAI RPERSON GRI FFI'S:  Actually, | asked
M. Bello.

VICE CHAIR MLLER Oh, |I'msorry.

CHAI RPERSON GRI FFI'S:  The representative
of the applicant.

VICE CHAIR M LLER. Go ahead, M. Bell o.
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CHAlI RPERSON GRI FFI S: |  would never

guestion that the Vice Chair woul d have an opi ni on on
it, but we'll get to that. Gkay. Go ahead.

MR. BELLO W really don't have any
objection to the party status. The applicant is here
to present it thensel ves.

CHAI RPERSON GRI FFI'S:  Okay.

MR. BELLO Not at all.

CHAI RPERSON GRIFFIS: M. Mller?

VICE CHAIR MLLER | was going to note
that, in general, party status means taking an active
participation in the hearing, Cross exam ning
Wi tnesses and presenting evidence, and since the
applicant for party status is not here, | don't think
that it woul d be possible. So, therefore, | would be
in favor of denying party status and accepting the
party status application as testinony in the record.

CHAI RPERSON GRI FFI'S:  Okay. Ohers?

BOARD MEMBER ETHERLY: No objection, M.

Chair. | amin conplete agreement with Ms. Ml ler
CHAI RPERSON GRI FFI S: kay. | tend to
agr ee. | am a little confused by their actual

position also in that they have | aid out the fact that
if this was approved, it would -- they are asserting

it would be a permanent character change to the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

168

property and need for future rel ati onship with owners,
tenants, also privacy, but a denial would confine the
property to an uncertain status and a new set of
owners to contend wth. So it seenms like they are
opposed either way, which is consistent sonewhat.
Ckay.

| think further down in |ooking at the

el enent of zoning change to the residential single-

famly, their statement here, | think, is very
substantive and | don't think that it's actually -- in
addition to Ms. Mller's position, which | also
support, | don't think that this on face would

necessarily uniquely or distinctly affect this
applicant and | don't think that it's an el enent that
we' re not going to address, so all of which is noving
ahead.

So | take that as a consensus of the Board
unl ess others have a different position that we would
not establish party status for +the Richardson
household. Very well. Let's nove ahead.

MR. BELLO W are requesting a wai ver of
the 15 day additional applicants' posting of notice.
The notice was posted for seven days. | bear single
responsibility for that. The error was in thinking

that the hearing date was the 27'" of June.
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| was in here to pick up the posters 15
days from that date and found out that the hearing
date was before, but all other notices have been duly
provided and | believe that we presented our case
before the ANC in February of this year, which | eaves
anpl e time for anybody concerned t o have been awar e of
this request.

CHAI RPERSON Rl FFI S: Ww, February.
Okay. Well, you know t he seriousness of it and there
i s obviously other el enents of notice, but each are a
maj or concern to the Board, obviously, for the
differing ways that it gives notice. Noting that it
was a week, did go through the public process, | wll
take conments or objections to waiving that and
continuing with the case today. Very well.

Not noting any additional coments, let's
nove ahead.

MR. BELLO M. Chairnan, we are going to
try to save the Board tine and stand on the record
that is bei ng provi ded about how we neet the burden of
proof statenent for the request that we have before
you, but I'm going to take a few mnutes just to
summari ze what those el enents are.

As the Board is well-aware, there are

three elenments to requesting or the granting for
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vari ance, the first one bei ng of uni queness of size or
shape of a property, which predates the effective date
of the Zoning Regul ations. Seeking refuge under the
size of the lot as it existed prior to the date of the
-- effective date of the Zoning Regulations in that
the size of this property, the lot that is, is the
biggest in the square that it exists in and for an
alley lot, this constitutes a very unusual size
property not conducive to those uses that the Zoning
Regul ation woul d permt.

For the record, the |l ot size is over 2,000
square feet in a zone that requires only 1,800 square
feet for a property that even abuts a street, so its
use for the use that is permtted under the Zoning
Regul ati ons at best woul d be unreasonabl e. Those uses
are limted to a private garage, which ostensibly
would only allow the use of the first floor of the
property or an artist's studio.

And on the issue of the peculiarity and
exceptional practical difficulty, which the strict
application of the Zoni ng Regul ati ons woul d present,
clearly we indicate in our burden of proof statenent
that the use of a property as an artist's studio or a
private garage woul d be econom cal ly unreasonabl e.

The property was purchased by t he property
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owner for $350,000, which is a fair market value for
the property as we have provided in the record. Now,
it also has a second floor, which under the zoning
scheme would not be able to be used in any manner
what soever .

And in the third el enent of the burden of
proof, the use to which we intend to put the property
isaone famly dwelling and this woul d be the private
home of the owners. They are not devel opers. So, in
fact, the use would not have any potential adverse
i npact on t he adj oi ni ng nei ghbori ng properties. There
will be no substantial detrinent to public good that
will be established because the use is used as a
single-famly dwelling, which is a use that 1is
permtted under the underlying zone.

At this point, | think I wll let the
architect wal k us through the proposed work for the
plans, which is limted to the refurbishnment and
renovation of the existing structure. There is no
addi ti on whatsoever that is contenplated to this
project, so the proposal would sinply be taking what
exists and taking it out of its blight status and
using it for a purpose to which the Zoni ng Regul ati ons
permts under the underlying zone.

CHAI RPERSON GRI FFI'S:  Ckay.
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MR, BELLO | will et M. Eric G onning--

CHAI RPERSON GRI FFI'S: Before we go too far
into that, let nme ask you just a quick question. O
course, you are aware that the O fice of Planning made
a coment and they will speak to the substance of it,
but | want you to address 2507.2 or 2507.3. You have
obvi ously brought an application for 2507.3 which in
the | ast sentence is really of pertinence.

So | guess assuming that that is the
correct section to be under, are we | ooking at a use
vari ance then?

MR. BELLO Actually, we are not | ooking
at a use variance. | think there will be an inherent
internal conflict in deeming a use that is permtted
by an underlying zone as a mtter-of-right to be
subj ect to a use vari ance.

CHAI RPERSON GRI FFI'S:  Okay.

MR. BELLO In fact, what precludes the
use of the alley lot is the width of the alley.

CHAI RPERSON &Rl FFI S: Wich is a
di mensi onal, so you --

MR BELLO It's a dinensional.

CHAI RPERSON GRI FFI'S:  Okay.

MR BELLO So it's tantampunt to an area

vari ance.
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CHAI RPERSON GRI FFI'S: Ckay. Al right.

And then lastly, and | was struggling with trying to

find the plat, but | am confused by perhaps the
phot ographs and t he site plan and naybe we'll get into
this. It's the entire lot. |Is that correct?

UNI DENTI FI ED SPEAKER: That's correct.

CHAI RPERSON GRI FFI S: kay. So in the
phot ographs what |'mseeing is the two story structure
t hat has just been described and is in here. That is
showi ng -- | guess here's the confusion. On the plat,
on the site plan and actually in OP's plan, it |ooks
like there is two structures on this. |Is that just
ol d?

MR.  GRONNI NG There is only a single
structure. It's located on the east end of the
property.

CHAI RPERSON GRI FFI'S:  Maybe I'mthe only
one that sees that. |"m getting old, spots in the
eyes. Look at this. Doesn't that |ook |ike two?

M5. BROWN- ROBERTS: Yes. Maxine Brown-
Roberts fromthe Ofice of Planning. In the photo it
seens to indicate that there are two structures on the
site. However, fromthe site visit | knowthat there
is only one structure.

CHAI RPERSON GRI FFI'S:  Yes.
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M5. BROWN- ROBERTS: The | arge one.

CHAI RPERSON Rl FFI S: No, but it's
fascinating. Yes, there it is, but it's fascinating
because it | ooks like there mght be like -- | don't
know what that would have been, like a squirrely
littl e shack.

MS. BROMN- ROBERTS:  Yes.

CHAI RPERSON GRI FFI S: But even from our
sheets, from our interior nenps, we have the plats

whi ch woul d have cone of f of Actose G S and they show

t he sane. So, obviously, it's an older underl ay.
There it is. It's not there now Let's nove ahead.
MR,  GRONNI NG Sorry about that. I''m

showi ng t he proposed pl ans here. There's two | evels.
The structure, existing structure, as seen here is,
approximately, 40 feet by 23 feet. It's ontwo |l evels
here and here. This structure sits on the east end of
the property and you can see there is a significant
portion of land to the west of it which will provide
for parking and outdoor green space.

The existing elevations are shown here.
This is our V Street alley elevation. W are not
maki ng any changes to the exterior character of the
buil ding. W' re keeping all of the existing openings,

just replacing w ndows and doors. So the two
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el evations facing the alleys will renain unchanged.

W're altering the el evation that sits on
the property here and faces west. W' re providing an
addi ti onal opening on the bottomand reconfiguringthe
openings on the top. This property sits in the square
as highlighted here. You can see it is a very |large
pi ece of property and it's |located at the north end
here, the alley access here and here. It's just a
general overview of what we're proposing.

CHAI RPERSON GRI FFI S: So there is no
changing of the nass. This is all interior?

MR GRONNING Al interior. Thereis the
addi tion of two skylights on the top and we' re maki ng
alterations only to the west el evati on whi ch does not
abut an all ey.

CHAI RPERSON GRI FFI'S:  And M. Bel | o opened
up and in the witten subm ssion tal ked about what is
the allowable uses and one would be a garage.
Qobvi ously, that would -- unless, | guess, you have a
ranp in there that is a speed ranp, you can have
par ki ng on the second |evel. So you're making the
point that that's not a usable space if it's a garage.

MR GRONNING That's correct. It would
be under-utilized if it was a garage.

CHAI RPERSON GRI FFI S: Ckay. Any ot her
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guestions? It doesn't appear so.
MR. BELLO | don't know if the property

owners have anything to say, but | would defer that to

t hem

MR. PERSI C. My nane is Lou Persic and
this is Andy Cassell. W are the property owners and
we purchased the property after seeing it. W were

| ooking for a hone for ourselves and we becane very
interested in the structure of the building. Ve
happened to have the opportunity to see sone of the
work that M. Gonning had done, his design for the
carriage house down the way fromthis property, and
becane very interested in the prospect of turning this
into a hone for ourselves.

So, as M. Bello said, we're not
devel opers. W're looking to build a residence for
ourselves in the city. W were actually led to
bel i eve, as we were researching the property, that we
woul d have no problens in getting the building pernmts
and, obviously, that brought us to this point.

CHAI RPERSON GRI FFI S: Wwo led you to
bel i eve that?

MR PERSIC. Well, first of all, the fact
that we knew that the carriage down the way had

received building permits w thout going through this
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process, and then also we tried to speak with the
Departnment of Consuner and Regulatory Affairs,
couldn't get in to see anybody on the day that | went
t here.

They woul dn't schedul e a neeting with ne,
so | tried to speak with soneone else in that office,
in the Ofice of Tax and Revenue, and they actually
explicitly told ne that we would have no problenms
because in the tax records, the property is coded as
a single-famly dwelling. It was those two pi eces of
information that were our final decision, made our
final decision to go ahead with the purchase of the
property.

CHAI RPERSON GRI FFI' S:  Ckay. There is sone
witten subm ssion. Tell ne if anything new has cone
to light in terms of this having had a previous
residential use. | understand that if it was a
single-famly, it wouldn't have required a Certificate
of Gccupancy and it |ooks like from the subm ssions
that there is evidence of sone sort of partition and
car peting.

| s there anything el se that came to |ight
that this was used as a residential previously?

MR BELLO W haven't been able to cone

across any other evidence, but additionally the
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bui | di ng di d have water supply in some shape or form
There was and still is a big iron safe which appeared
to keep very val uabl e product for whoever occupi ed t he
pl ace previously. So really our suspicionis that it
may have been used i n a habitabl e manner at some poi nt
in time.

And the point, in pointing that out, is
that if such incontrovertible evidence exists, we
woul d not be here before you at this tine because the
cost of construction is clearly not nore than hal f of
t he assessed value of the property as it speaks, so
2507. 3 woul d have al l owed a matter-of -ri ght renovati on
of the building.

CHAI RPERSON GRI FFI'S:  Okay. Okay. It's
an interesting piece. There is not many things in the
regulations, as I'msure M. Bello is aware, that are
so definitive in its prohibition, but that is what
we're charged with | ooking at under 2507.3. kay.
Ms. Mller?

VICECHAIR M LLER | think as a foll ow up
to that, M. Bello, | think you nmay have addressed
this in the pleadings, but if you could address it
now, | think the intent behind 2507.3 about
nonresi dential structures on alleys being converted

for human habitation and why the facts in this case
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don't fall inline within that, within the reasoning
behind this regul ation.

MR. BELLO | believe, clearly, the intent
of the regulation has its roots in historical facts
about where alley buildings used to be. Wll, they
are no longer there. The attenpt clearly was to stem
the proliferation of conversion of nonresidential
bui | di ngs, given the historical context.

But since that context has changed, alley
bui | di ngs have becone very desirable and | think we
provided on the record docunents and newspaper
articles of that effect. But ultimately, one has to
agree that there are circunstances under which the
Zoni ng Regul ations permt residential uses to be in an
al | ey.

VICE CHAIR MLLER But was that also
because this lot is unusually big conpared to nost of
the other lots abutting an alley or abutting the alley
in this square or --

MR. BELLO Vell, in this particular
i nstant case, yes, that is the uniqueness of this
property. Its sheer size makes it unconducive for
use, for those uses that the Zoning Regulations
permt.

CHAI RPERSON GRI FFI'S:  Are you aware at al |

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

180

of the previous zoning district that this was in or
has it always been in R 4? Are you aware?

MR. BELLO |'mtrying to understand your
guestion, sir.

CHAI RPERSON GRI FFI S: | guess has this
gone through any sort of up-zoning or down-zoning
woul d probably be --

MR. BELLO No, the property has not
under gone any ki nd of --

CHAI RPERSON GRI FFI'S:  Okay.

MR. BELLO -- zoning change.

CHAI RPERSON GRI FFI'S:  So, clearly, this --
well, I don't know. | nean, | would -- yes, this was
built before 1958.

MR BELLO Yes, it was.

CHAI RPERSON GRI FFI'S: Wl |, obviously, as
it was put in |looking at a nonresidential structure.
kay. Good. Anything else? Questions? Very well.
Anything else at this tine, M. Bello0?

MR. BELLO O her than that we request
that you grant the relief that we have requested and
t hat the proposed use of the property woul d portend no
adverse inpacts on the adjoining property or the
nei ghboring property. Thank you very nuch.

CHAI RPERSON GRI FFI S: Ckay. Thank you
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very much. Wat are the other -- actually, | have
anot her question. W tal ked about the big size of the
square, this inner alley square let's call it. What
are the other uses surroundi ng? Can you answer that?
That woul d be great.

MR,  GRONNI NG Yes, | can answer that.
There are actually two residences in this alley, one
here, 809, and this is actually an old map, but these
two carriage houses were conbined and | was the
architect that put the drawi ngs together for this
resi dence here, and that was approved | guess in error
in 2002 to be a single-famly dwelling.

So there are people residing in these on
a permanent basis. There's two units in here, one
here and this one | believe is vacant right now But,
yes, there are residences in this alley and they are
a simlar size, structure, roughly 40 by -- 20 by 40
feet or 40 by 40 if they are conbi ned.

CHAI RPERSON GRI FFI'S:  Okay. 807, 809. |
see. Ckay. |I'mnot sure if it was in error or not.
| nean, it could well have been updated and converted
in conformance with the regul ations, but obviously
that is not what is before us at this point. It's not
as if -- well, there it is. kay.

Are there any ot her questions? Good. Wy
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don't we nove ahead. We'Ill get back to the applicant
if there is additional questions or rebuttal. Let's
nove to the O fice of Planning's. M. Brown-Roberts
is with us. A very good afternoon.

M5. BROWN- ROBERTS: CGood afternoon, M.
Chai rman and Menbers of the Board. | am Maxi ne Brown-
Roberts from the Ofice of Planning. The existing
building is within the R-4 District and it neets al
t he yard, hei ght and | ot occupancy requi renments of the
R-4 District. However, it does not neet the
requi renent of section 2507.3 that states that
nonresi dential structures |ocated on these alleys
shall not be converted, altered, renodel ed, restored
or repaired for human habitation regardl ess of cost.

The applicant proposes to convert,
renmodel, restore and repair the carriage house for
human habi tati on. The Zoning Regul ation gives two
options of which the building could be used as a
matter-of-right, an artist's studio and as a private
gar age. Use as a private garage seens inpractica
because of the size of the alley | ot and the applicant
does not reside in the area.

Most of the houses that surround the all ey
have nore conveni ent garages or parking areas to the

rear of their hones. Secondly, only the |ower floor
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of the building could be utilized as a garage and t he
upper floor would renmain under or unutilized.

The applicant has stated that if the
buil ding were to be converted for use as an artist's
studio, it would require at least 12 studios at a
m ni mum gross floor area of 450 square feet to be
econonically feasible. These studi os would introduce
a larger nunber of persons in the area and could
i npact traffic novenents and parking along the alley.

The proposal neet s t he vari ance
requi renents as follows. The property is unique
because of the exceptional circunstances since the
structure of the lot and the existing alley system
were built prior to the adoption of the current Zoni ng
Regul ati ons. The property is also unusually |arge
maki ng conversion to a parking garage or artist's
studi o inpractical.

A requirenent to widen the alley would be
practically difficult since the surrounding |ots and
houses would be elimnated or would elimnate all
devel opnent potential for reuse of the existing
bui l di ng. The use of the building as a carri age house
isinpractical at thistinein history and the all owed
uses are not practical due to the size of the I ot and

bui | di ngs which could nake them i nconpatible to the
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surroundi ng resi dences.

There are al ready three properties within
the alley that have been converted to single-famly
use and they operate in a conpatible manner to the
single-famly residences. Conversion to a single-
fam ly residence woul d be nore conpatible to the area
and the other permtted uses, that it wll not
introduce less traffic in the area.

The variance will allowfor a dil apidated
building to be inproved and converted to a residence
that will be put to nore productive use. Light and
air to the surroundi ng houses will not be affected as
t he surroundi ng houses are set back from the alley.
DDOT has schedul ed i nprovenents to the alley to better
acconmodat e the residences and traffic novenments in
the all ey.

The Ofice of Planning's policy is to
di scourage conversion of nonresidential buildings in
alleys to residential use, as stated in the Zoning
regul ati on. However, in this instance, we believe
t hat a conversion -- believe in the conversion because
DDOT has schedul ed i nprovenents to the all ey. The
Fire and Enmergency Services has requirenments that the
bui | di ng be spri nkl er ed.

The proposed building neets all the yard
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requi renents and will not be enlarged. Parking wll
be provi ded on-site and t he conversion of the buil ding
will renove an eyesore from the rear of the
surroundi ng residences.

The O fice of Planning believes that the
proposal wll not be detrinmental to the area or
enj oynent of neighboring properties, and recomends
approval of the requested variance subject to the
provi sion of two parking spaces on-site, as shown on
the plans, and that the entire structure be
sprinkl ered and there be no physical expansion of the
structure. Thank you, M. Chairnman.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very much. Questions fromthe Board? M. MIler?

VICE CHAIR M LLER: CGood afternoon.

M5. BROWN- ROBERTS: Hel | o.

VICE CHAIR M LLER | see that 2507.5
provides for an artist's studio as a matter-of-right
on an alley. Could youtell ne where the authority is
for the parking garage?

M5. BROMN- ROBERTS: |"m sorry, | don't
have ny ringed set.

VICE CHAIR M LLER: Per haps, M. Bello
maybe you can answer.

CHAlI RPERSON GRI FFI S: It's all owabl e use
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in an R-4.

MR, BELLO  201.1.

VICE CHAIR MLLER  201.1? kay. 11
| ook at that. Now, Ms. Roberts, | also was wondering

if you could address Condition No. 3, no physica
expansion of this structure, the rationale for that
condition. The other ones seempretty self-evident.

M5. BROWN- ROBERTS: Ckay.

VICE CHAIR MLLER You have three
conditions in supporting the variance.

M5. BROWN- ROBERTS: GCh, okay, yes.

VICE CHAIR M LLER: Now, the sprinklers
are pretty obvious. The parking |I think is obvious,
as wel | .

MS. BROMWN- ROBERTS:  Yes.

VICE CHAIR MLLER. And | just wanted to
know if you could address further the No. 3, no
physi cal expansi on of the structure.

M5. BROMN- ROBERTS: | think that, as |
stated, that, you know, it's our policy that we do not
encourage residences in the alley. W think that
this, the existing building, is pretty | arge and so we
want ed to di scourage any enl argenent.

You know, | nean, the building is pretty

hi gh already so, you know, we wouldn't want to have
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the height increased. And | think if the building is

enlarged any further, also we nay |ose sone of the
par ki ng that we want to encourage for themto keep the
par ki ng on-site.

VICECHAIR M LLER. Okay. | guess thisis
my foll owup question on the garage. |If a garage is
an all owabl e use, is it allowable as an accessory use
or isit allowable as a principal use? It's the only
bui | di ng on that bl ock.

M5. BROWN- ROBERTS: It's as a private
garage, so it would have to be sone sort of accessory
to maybe one of the houses that is located in that
ar ea.

VICE CHAIR M LLER. Ckay. Thank you.

CHAI RPERSON GRI FFI S: Ckay. Anyt hi ng
el se? Anything else from the Ofice of Planning?
Thank you very nuch.

M5. BROWN- ROBERTS: Ckay.

CHAI RPERSON GRI FFI'S:  Any cr oss questi ons?

MR. BELLO No, M. Chairnan.

CHAI RPERSON GRI FFI S: Good. Let's nove
ahead then. The O fice of Planning nmade note, of
course, of the Fire Departnment and al so DDOT. | don't
believe that there is any representatives. Are there

any representatives fromthe Fire Departnent or DDOT
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here today in this application? Not noting any, this
is not in a Hstoric District. 1s that correct?

MR BELLO It isn't.

CHAI RPERSON GRI FFI'S: Right. GCkay. And
5Cis the ANC within which this property is |ocated
| s a menber of the ANC here, 5C? Not noting any, do
we have a report? You indicated that you presented to
ANC.

MR. BELLO Right. Unfortunately, we were
not able to obtain a witten resolution fromthe ANC,
but in their February 21, 2006 neeting this was
unani nously approved by the ANC.

CHAI RPERSON GRI FFI'S: (Okay. Wre those
i ncluded in one of your exhibits? No.

MR BELLO No, we couldn't.

CHAI RPERSON GRI FFI' S: | nmean, the m nutes,
you didn't get any of that?

MR. BELLO No, sir.

CHAI RPERSON CRI FFI S: Ckay. Al right.
There it is.

MR. PERSIC. |'msorry, could | respondto
t hat ?

CHAI RPERSON GRI FFI'S: Sure.

MR. PERSI C. W attenpted to and |

attenpted to contact the chair of the ANC and got no
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response.

CHAI RPERSON GRI FFI'S:  Okay.

M5. BROWN- ROBERTS: M. Chairman, | did
speak to the comm ssioner.

CHAI RPERSON GRI FFI' S: Yes.

M5. BROWN- ROBERTS: Who told ne verbally
that they did support the application and she al so
stated that -- they also stated that she was very
busy, they were very busy and just didn't have tine to
wite the report.

CHAI RPERSON GRI FFI'S:  Not a problem All
right. |Is there anyone here attendant to Application
17487 that would Ii ke to provide testinony, persons to
provide testinony in support? In opposition? Yes,
you want to present testinony? Please. | just need
you, if you're going to be part of the record, you
need to be on a mcrophone. So cone on up and make
yoursel f confortable or you can have a seat.

MR, VEI NSTEIN:  Yes.

CHAl RPERSON GRI FFI'S: Have a seat. Use a

table mke. It's a lot easier.
MR.  VAEI NSTEI N: M/ name is Jerry
Weinstein. | amthe owner of 2025 Fl agl er Pl ace whi ch

directly abuts the parking area of the proposed

vari ance.
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CHAI RPERSON GRI FFI'S: Okay. So you're in

the alley square --

MR VEINSTEIN. No, | amthe --

CHAI RPERSON GRIFFI'S: -- or you're on the
street?

MR. VEEI NSTEIN. -- house on Fl agl er.

CHAI RPERSON GRI FFI S: Fl agler, right.
Ckay. Good.

MR, VAEI NSTEI N: And, actually, Beverly
Ri chardson is ny neighbor. | am actually surprised

t hat she is not here.

CHAI RPERSON GRI FFI'S: | ndeed.

MR.  VAEI NSTEI N: | had a couple of
concerns. One of them was answered wth the
requi renent for sprinklering the building. Besi des
t he unfortunate history of alley dwellings, one of the
primary concerns for the restriction, as | have al ways
understood it, isthelimtations on energency vehicle
access.

The V Street alley to that property is
extrenely narrow. | have always been concerned if
there were a fire in the core of the alley. That is
why | was concerned that sprinklering the property
woul d be included.

CHAI RPERSON GRI FFI'S:  Ckay.
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MR VEEI NSTEI N: | have some concerns about
parking. We're currently being hamrmered by t he Parker
Flats devel opnment on the Flagler side in terns of
access and parKking. W1 I there be parking
arrangenents for contractors and others during the
course of the construction?

CHAI RPERSON GRI FFI'S:  Okay.

MR VEINSTEIN: | can use this as a forum
for voicing ny concerns about --

CHAI RPERSON GRI FFI'S:  Sure.

MR. VEINSTEIN. -- this, |'massum ng.

CHAI RPERSON GRI FFI'S: Sure.

MR VEEI NSTEIN:  \What about mail and trash
pi ckup? |Is the Postal Service currently servicing
ot her properties in the core?

CHAI RPERSON GRI FFI'S:  Okay.

MR.  VEI NSTEI N: And trash pickup, wll
there be a place for the -- we just had our gates
ripped off by a D.C. Public Wrks truck that was
com ng through the all ey, so we're concerned about the
pl acenent of cans in the alley. Let nme see what el se
| have.

W | there be some placenent and
enforcenment of no parking in the alley signage? That

isavery difficult alley. It's 10 feet at one point.
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| have a larger truck that | have never been able to
get through the V Street alley because of the
narrowness of the alley itself.

| amconcerned about the sprinkler system
now that | understand it's a requirenent, because |
don't know where the main runs for that alley. |If it
i nvolves digging it up, there is going to be a point
where there will be no access once that new service is
-- you know, during the course of installation.

| support the -- | don't want to cone
across as not supporting the conversion. Now, |
bought the property | have in 1990. The property that
t hese gentlenen have purchased was used for dead
storage. The other three, one was used by an arti st,

the other was rented to a nusician who later rented it

to a drum maker who -- | guess he qualified as an
artist. And so it had a historical use as artist
residences. | don't believe any lived on-site at the
time.

You know, | was just trying to get an i dea
of the construction plan and what provisions the
owners and contractors and architects have nmade for
access during the course of construction, primry
concerns. Thank you.

CHAlI RPERSON @RI FFI S: Excel | ent. Thank
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you very nuch. You started off saying with the
unfortunate history. Wat is the unfortunate history
with alleys?

MR. VEEI NSTEIN.  The nused dwel I ings, the
uses to which they were used.

CHAI RPERSON GRI FFI'S:  Okay.

MR. VEEI NSTEI N.  You know, historically.

CHAI RPERSON GRI FFI'S:  Under st ood. kay.
And then fire parking. You had the construction
concerns. Let nme ask you if this was converted into,
let's say, state of the art artist's lofts, we would
need that to be serviced with water and restroons and
such. Woul d you agree?

MR VEINSTEIN: | would still be concerned
about all ey access.

CHAI RPERSON GRI FFI'S:  Sure.

MR. VEEI NSTEI N.  And par ki ng.

CHAI RPERSON GRI FFI'S: Sure.

MR VEINSTEIN: | don't knowif that would
generate a larger | oad on the nei ghborhood.

CHAI RPERSON GRI FFI' S: Yes.

MR VEINSTEIN. As it is now, there is
very limted parking with Parker Flats going up

CHAI RPERSON GRI FFI'S:  Right.

MR.  VAEI NSTEI N: That is a very large
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devel opnent .

CHAI RPERSON GRI FFI'S:  Okay.

MR. VEEI NSTEI N.  Bounded by Fl agler and U
& V and they do have sone on-site parking, but we're

anticipating an influx of cars and, as a matter-of-

right, the owners wll have parking permts for
vehicles on the street. | don't know what provisions
they will nake for, you know, guests. | guess their

guests woul d use the parking sites in the back yard.
It's restricted parking now.

CHAlI RPERSON GRI FFI S: Ri ght . Ckay. So
you have seen the plans. You see that they are
proposi ng two spaces?

MR V\EI NSTEI N: No, | haven't had an
opportunity --

CHAI RPERSON GRI FFI'S:  Ch, you haven't seen

it?
MR. VEINSTEIN. -- to see any of this.
CHAI RPERSON GRI FFI'S:  Okay. Well, maybe
they will provide you with a set. Let ne ask the

O fice of Planning, are they aware of what is entail ed
in the DDOT inprovenents in the alley?

M5. BROWN- ROBERTS: Actually, 1 don't
know.

CHAI RPERSON GRI FFI'S:  Ckay.
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M5. BROMN- ROBERTS: My inpression is that

it was of grading the alley. 1t is passable right now
but, you know, it has dips and valleys and stuff in
it. Sol think it's just really --

CHAI RPERSON GRI FFI'S:  But you're aware --

M5. BROAN- ROBERTS: It is not going to be
wi dened. That is what |'m sure of.

CHAlI RPERSON GRI FFI S: But you're aware
DDOT has in whatever schedule they have for
i nprovenents to that alley?

M5. BROAN- ROBERTS: Right. Yes, that was
what | was told by DDOT.

CHAI RPERSON GRI FFI' S:  Ckay. Are you aware
of the schedule for the DDOT inprovenents on the
al l ey?

MR PERSIC. No. The first we heard of it
was fromthe O fice of Planning' s report.

CHAI RPERSON Rl FFI S: Ckay. Let's get
into sone of these questions. How are you proposing
to have trash service at this site?

MR GRONNI NG Gven that this -- I'm
sorry. G ven that this property has a backyard, |
think it would be reasonable to assume, and | guess
you guys could provide storage of the cans in their

backyard just |i ke everyone el se on t he bl ock does and
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when it's trash day, you take the cans out and you put
themin the all ey.

CHAI RPERSON GRI FFI'S:  What |'m seeing on
Al is two gates.

MR GRONNING That's correct.

CHAI RPERSON GRI FFI'S: And they open into
the alley, two questions on that.

MR. GRONNI NG Yes, they do now. W could
provide an additional gate if you think that nakes
sense on the north side of the property for trash.

CHAI RPERSON GRI FFI'S:  Are you aware, woul d
it be allowable for those gates to swing into the
alley? |Is that right on the property line, which it
seens to be show ng?

MR CGRONNING It is onthe property |ine.

CHAI RPERSON GRI FFI S: So that the cans
woul d have to be inside the gates, and woul d DPW open
t hose gates for cans?

MR GRONNI NG No, | was under the
assunption that you just nove the cans outside that
norni ng or the night before.

CHAI RPERSON GRI FFI'S:  Okay.

MR GRONNI NG That seenms to be what
everyone el se on the alley does at this point.

CHAI RPERSON GRIFFI'S: On the alley then.
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MR GRONNING Right, into the alley.

CHAI RPERSON GRI FFI S: s it possible in
that back, in the rear yard, to set that gate back 2
feet into the property?

MR. GRONNING We do have the room yes.

CHAI RPERSON @RI FFI S: Ckay. Did the
Ofice of Planning look at that at all?

UNI DENTI FI ED SPEAKER: Possibly on the
si de.

M5. BROWN- ROBERTS: No, | didn't |ook at
that but, | nean, as the architect said, you know, it
seens as if weveryone puts their garbage, their
cont ai ner, out on the all ey because when | went on the
site visit, you know, just about every house had their
gar bage contai ner outside on the alley. But, | nean,
| think the recommendation of setting it back, you
know, the 2 feet to acconmpbdate it on the site is
somet hi ng that we woul d support.

CHAI RPERSON GRI FFI'S:  Okay. How far al ong
are you in terns of services to the building? Do you
know?

MR.  GRONNI NG Are you talking about
utilities?

CHAI RPERSON GRI FFI' S: Yes.

MR. GRONNI NG There is existingelectric.
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There is a water line and there is a gas line in the
buil ding. W did sone research as to howthe services
woul d get there. Thereis a water main. The electric
manhole is 4 feet fromthe building. | don't think
t hey woul d have to dig for that. Gas, the gas mainis
an issue, but we're not positive we're going to have

gas yet or not. There is a gas main in the alley as

wel | .

COW SSI ONER TURNBULL: What about sewer
wast e?

MR. GRONNI NG There is existing sewer.

COWM SSI ONER TURNBULL: In the alley?

MR.  GRONNI NG In the alley, and storm
wat er .

CHAI RPERSON GRI FFI'S:  Okay. Interesting.
Any ot her questions?

VICE CHAIR M LLER How deep is the
backyar d?

MR. GRONNI NG The backyard is just over
40 feet, | believe. I would have to do a quick
conput ati on here.

CHAI RPERSON CGRI FFI S: Vell, we have it.
It's 12 plus 8.7 plus 19.3. That would nmake it 40.
Anyt hi ng el se? kay. Fascinating question. How does

the mail get there? Do you get a postal address for
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t hi s?

MR PERSIC. If | can answer that. | know
the owners of the --

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. PERSIC. -- that property right there,
t hey have an address and the mail man delivers their
mail to that house.

CHAI RPERSON GRI FFI'S:  And they give hima

big tip for on the holidays? Gkay. Good.

COWMM SSI ONER TURNBULL: |'mjust curi ous,
following up on your question you just -- on the
drawings you call it out as 2024 1% Street alley,

NNW |Is that the official address?

MR. GRONNI NG That is the | egal address.
| think it's possible at one tine it was tied to that
property or that's just their way of nunbering when
they gave it that address.

COWM SSI ONER TURNBULL:  Ckay.

MR BELLO That is, in fact, the
traditional manner in which alley buil dings have been
addressed in the city.

CHAI RPERSON GRI FFI'S:  Fasci nating. Okay.
There it is. Anything else? Any other questions?
Cl osi ngs?

MR. BELLO Thank you, M. Chairman.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

200

think that by a preponderance of the evidence on the
record that we have established that we conply with
t he burden of proof to be granted an area vari ance to
establish the uses on this prenmises. Thereis little
or no adverse inpact of the use that we intend to
establish in this alley.

As to sone of the concerns that have been
expressed by the witness, it should be noted that in
t he course of construction you do require a permt to
close an alley, you know, for any period of tinme at
all. So those concerns will be taken care of in the
course of the permtting process.

And emergency service in an attachnent to
the O fice of Planning report has actually indicated
that they will be able to adapt the standard operating
procedures to provide life safety services to the
alley. And in addition to that, we have agreed to
sprinkler the building as a condition of the approval
her e.

So based on all of the foregoing, we
believe that we conply with the requirement for
neeti ng the burden of proof for an application and |
request that you grant the application. Thank you
very much

CHAlI RPERSON @RI FFI S: Excel | ent. Thank
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you very rmuch. W do appreciate it. Gkay. As the
Board gets its notes together and deci des whet her we
can do this today with the tinme that we have or we set
this for decision making, let me just nake a coupl e of
comments on that and somewhat to M. Bell o' s cl osing,
but nostly to the testinony that we heard from the
i ndi vi dual and adj acent nei ghbor.

| did skip over a lot of the construction
i ssues and the service. | think M. Bello is correct
that there is a permtting process that gets into
that, obviously. And ny question to the witness was
whet her he believed that this would in any even
al l owabl e conversion wundergo sone construction,
because that's really where ny position is on that
[imted issue, that that would not rise to the |eve
of being a jurisdictional zoning el enent that we woul d
| ook at.

I f this does not or could not get service
for water or waste or anything of that nature, that is
an el ement that would obviously have to be renedied
outside of the jurisdiction of this Board. But it did
rai se and does rai se sone pertinent issues | think in
terns of inpact and that is good substance for perhaps
sone deliberation fromthe Board.

| "mparticularly concerned with the nornal
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servicing of this site and that the critical one, of
course, is the trash. |"m not sure and | say this
only because |'m not sure whether you can actually
have these gates swing into the open and the ful
di stance and di mension of those into that alley, the
out-swi ngi ng. That's sonething that woul d have to be
dealt with, whether it be a roll-up door or not or
however you woul d deal with that.

Perhaps it woul d have to swi ng both ways.
But havi ng space for trash and there is an el enent and
| forget where it actually is, but having structures,
and | know we have seen it just by reconmmendation, at
least a foot and a half, possibly 2 feet area for
trash contai ners, so that they don't get in the way of
trucks and vehicl es and such.

Qobviously, there is enough room The
applicant seened to be anenable to that. | think that
in any respect it would be useful for the -- if this
was successful for the honeowner's own functioning,
but al so for the surrounding area.

Wth that though, 1'Il open it up if the
Board is prepared to go forward today or if there is
additional information that would be required for us
to keep the record open. | guess that would be the

first question is whether we have additiona
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information that is needed. Nothing has cone up at
this point.

BOARD MEMBER ETHERLY: ' m confortabl e.
Thank you very nmuch, M. Chair. |"m confortable
nmoving forward today, if all my coll eagues are. I
think the record is entirely full and conplete with
regard to the rel evant aspects of the variance test.
So with your lead, M. Chair, | would be nore than
happy to nake a notion to approve Application No.
17487 of Andy Cassell and Louis Persic, pursuant to 11
DCVR 3103.2, for a variance from the alley wdth
requi renents under subsection 2507.3, to allow the
conversion of an existing two story carriage house on
an alley lot for use as a single-famly dwelling at
premi ses Rear 2024 1°' Street, N W And | would
invite a second.

CHAlI RPERSON GRI FFI S: Good. Is there a

second?

BOARD MEMBER MANN:  Second it.

CHAI RPERSON GRI FFI'S:  Excel | ent.

BOARD MEMBER ETHERLY: Thank you very
much, M. Mann. And that would be, if | am to

understand t he Board's di scussion, that would be with
the aforenentioned conditions as addressed in the

Ofice of Planning' s report. If |I'mnot m staken, M.
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Chair, and that would be in relevant portion the
provi sion of two parking spaces on the site as shown
on the plans. The entire structure be sprinklered and
| eave OAG the ability to appropriately texturalize
what |'m saying, because |I'm not getting the
sentencing right, and no physical expansion of the
structure.

| was inclined to ask on that particul ar
piece of this, that | agree with the condition, but
it's not a condition |'ve necessarily seen us do
bef ore. But if that's appropriate, |'m nore than
confortable with it. | understand the direction in
which O fice of Planning was trying to go with that
particul ar provision, but | just wanted to highlight
t hat .

CHAI RPERSON &Rl FFI S: You nmean the no
physi cal expansi on of the structure?

BOARD MEMBER ETHERLY:  Yes.

CHAI RPERSON GRI FFI'S:  Yes, | think we can
enconpass that either way.

BOARD MEMBER ETHERLY: Ckay.

CHAI RPERSON GRI FFI'S:  But, obviously, we
are revi ewi ng and approving, if so approved, the plans
that are presented which is not show ng physical

expansi on of the structure.
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M5. MONRCE: M. Chairman, can | just say

somet hing? | don't know what scenari o woul d happen in
the future, but if there were sonething that they
could do as a matter-of-right.

CHAI RPERSON GRI FFI'S:  Ri ght.

M5. MONRCE: W couldn't tell them any
condition that they can't do.

BOARD MEMBER ETHERLY: Not to do it.

M5. MONRCE: That's all.

CHAI RPERSON GRI FFI S: Ri ght . | guess
that's ny point is that the first condition of thisis
t he plans of which we revi ened.

BOARD MEMBER ETHERLY: Ckay.

CHAI RPERSON GRI FFI S: So, obviously, in
this application scenario, there is no physical
expansi on of the structure.

BOARD MEMBER ETHERLY: So you would err
towards perhaps not including that particular
| anguage? And |I'm confortable with that. It just
seens somewhat awkward to me, so that would be two
conditions as outlined in the Ofice of Planning' s
report and a new third condition which would be with
regard to the openi ng of any door structure regarding
the rear. [|'ll rely on the Chair or ny coll eagues to

help with the | anguage there.
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CHAI RPERSON GRI FFI S: Maybe you would

present a condition that the placenent of enclosure to
al |l ow space for trash receptacles on the property?

BOARD MEMBER ETHERLY:  Yes.

CHAI RPERSON GRI FFI'S: Okay.

BOARD MEMBER MANN: | have a question
concerning that. Was that dictated by something in
the Zoning Regulation or is that dictated by the
Bui | di ng Codes?

CHAI RPERSON GRI FFI'S: | have no i dea.

BOARD MEMBER ETHERLY: Looking at it from
a broad standpoint, <clearly as you -- we had
conversation about this in a prior case some weeks
back as we talked about the issue of substantial
detrinent to the public good as we consi dered sone of
the DDOT-rel ated i ssues or even sone of the fire EMS
conmponents, | mean, you coul d concei vably speak to the
substantial detrinent to the public good aspect of it,
although |I'm not suggesting that there was any
testinmony to suggest that there was a substanti al
detrinent here.

But in an effort to err on the side of
bei ng, what's the word I' ml ooking for, m ndful of the
alley network back there, |I'm confortable with the

directionin whichthat particular condition would go.
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BOARD MEMBER MANN: Vell, | think that

condition would be fine as long as it doesn't dictate
the position or the location or the direction in which
the gates need to swi ng, which mght be covered by a
Bui | di ng Code. If we want to make the condition a
little |looser saying there has to be sone provision
for trash receptacles.

BOARD MEMBER ETHERLY: |'m nore than
confortable with that.

BOARD MEMBER MANN: O something simlar
to that.

BOARD MEMBER ETHERLY: If that gets us
where we need to go.

VICE CHAIR M LLER So | nean, as |
understand it, it would be that the trash receptacl es
woul d have to be accommopdated on site and | think that
that may not be the case for other buildings abutting
the alley, but if we were to go that route, | guess,
the rational e woul d be that this application would be
increasing the trash on the alley nore so than if it
were a matter-of-right use to a private garage or an
artist studio.

| mean, |'m not sure if we want to do
that, but if we do, that's how | wunderstand the

rational e.
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BOARD MEMBER ETHERLY: As t he maker of the

notion, | amnore than confortable with that perhaps
even as an alternative. | would have no objection if
t he | anguage that we're tal ki ng about went the way of
t he pl at ypus and di sappeared as well. | nean, perhaps
we could reflect it in sone other portion of the order
contenpl ati ng whether this is going to be a summary or
full, but perhaps that is an alternative, M. Chair,
just to leave that condition out altogether, but
sonmehow el se just reflect it in the context of the
or der.

CHAI RPERSON GRI FFI'S: | will not condition
t he placenment of the encl osures?

BOARD MEMBER ETHERLY:  Yes.

CHAI RPERSON CGRI FFI'S: | suppose it's okay.

Yes, | like this. [|I'mnot a strong position on that,
| just -- well, it's an interesting piece. | nean
even Jlooking at just the garage itself, the

requirenents in the regulations would require it be
set back a certain distance fromthe center l|ine of
the alley. | nmean, it's obviously to ensure that no
matter what size the alley is, that there's enough
space to maneuver and to nove around.

You know, if the Board doesn't feel

strongly that that needs to be a provision of this
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order, you know, I'Il let it go. But I think it's a
wi se direction, especially on that corner.

BOARD MEMBER ETHERLY: But the objective
there is -- | nean, being mndful of M. Mnn's
guestion and the objective thereis is that gettingto
the language that's referenced in the attachnent to
the O fice of Planning' s report regardi ng encunbrances
and just the desire to ensure that there are no
encunbrances at the rear of the property? | nean, is
t hat | anguage --

CHAI RPERSON GRI FFI'S: Wi ch |anguage is
t hat ?

BOARD MEMBER ETHERLY: What " m
referencing is an email that was attached to the
conclusion of the Ofice of Planning report.

CHAI RPERSON GRI FFI'S:  Oh, | see.

BOARD MEMBER ETHERLY: >FromD. C. Fire and
EMS and it just references the fact of no encunbrances
at the rear of the alley as it discusses the issue of
access to the alley by any fire and EMs-rel ated
vehi cl es.

CHAI RPERSON @RI FFI S: No, I'm not so
concer ned about that, an emergency. | think we may be
over-thinking this too nuch. So let's nove on. But

my point is just a comon daily occurrence of if you
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don't have any area to put your trash cans, you have
to put themout inthe alley. They sit out there al
day. |f the people across the way have to do the sane
t hing, and you're driving down, you're probably going
to be hitting trash cans all the way down or you're
going to be getting out of your car and picking them
up and putting themin there.

BOARD MEMBER ETHERLY:  Yes.

CHAI RPERSON Rl FFI S: Here we have an
opportunity to make sure that at |east on one side
that that doesn't happen. So | think just providing
a space for trash receptacl es on the property woul d be
appropriate. To say if this is a directional not a
condition, I"mcertainly fine with that. And | think
we have made enough nention of this that there is no
way the applicant is walking away without
understanding that that's a great possibility whether
we condition it.

M. Mann is correct, perhaps we don't need
to be so strong on it. However, it wouldn't serve
anybody well if it wasn't done. But that's where |
am So it's your notion.

VICE CHAIR MLLER. Well, | just want to
make a conment or question. It sounds like there is

a good reason here to have it and that there is a
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| arge enough back yard so that it doesn't cut
dramatically intotheir recreational space in order to
provi de sone on-site location for the trash. Am |
correct in that readi ng?

BOARD MEMBER ETHERLY: Ch, yes, | would
agree with that reading. | agree with the Chair. |
don't want to beat this horse entirely silly. As is
al ways the case, M. Mann, often times we'll nuck it
up as we're about to close it off, so | just want to
make sure that I'm-- |I'mjust kidding, M. Mnn.
don't want to put the blame on you, but M. Mnn's
corment was a good one with regard to making sure
that, as we have di scussed before, there is a zoning-
rel ated rationale for the condition.

|"mconfortable with the | anguage and |' m
sure the applicant understands the spirit in whichthe
Board i s noving here.

CHAI RPERSON GRI FFI S: Vell, | think we
should nmaintain the condition as |liberal as possible
that in order just to ensure the fact that we don't
set up a detrinental inpact. And so in order to
assure that, just |ooking at the photographs of the
adj acent, you see that there is chain |ink fences that
go all the way to the perineter. There is no

provi sion on the direct adjacent -- on the side alley
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for any trash receptacles to be provided.

So obvi ously, they are putting themout on
that side. That's an existing condition. W have a
possibility of ensuring that we don't continue that or
expand that el enent on this site. So, you know, there
it is. It seenms to make sone sense.

BOARD MEMBER ETHERLY:  Sure.

VICE CHAIR MLLER. | would support that
condi ti on.

BOARD MEMBER ETHERLY: Yes, | woul d have
no objection, M. Chair. And just to round out the
deliberation, again, | think the record is fairly
cl ear and conplete with regard to all of the rel evant
aspects of the variance test as it relates to the
uni queness by way of narrowness, shal | owness and ot her
factors of the rel evant property.

Clearly, as we have di scussed t he i ssue of
the internal alley network, if you will, and how t hat
relates directly to peculiar and exceptional practi cal
difficulties if the Zoning Regs were to be applied, |
think the record is very clear with regards to the
absence of any substantial detrinment to the pubic good
here as it relates to especially some of the pieces
t hat have been highlighted with respect to inpact on

light and air and just some of the other adjacent uses
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at the rear of the subject property.

Wth regard to other alley structures,
think this is a very solid and strong way of bringing
back in a productive use what is a sonmewhat
conplicated and tough little piece of property. But
it is. Indeed, should this application go forward,
it, indeed, prom ses to be an asset, a gain for that
comunity and, of course, for the two applicants here
before us today. Thank you, M. Chair.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very much. Ohers?

VICE CHAIR M LLER: | woul d be in favor of
granting the variance. | think that the application
neets all the tests for the variance. | think it is
unique in that the size of the lot is unusually |arge
and it was in existence prior to the effective date of
t he Zoni ng Regul ations. There i s convincing evidence
that there was a practical difficulty inusing it for
the matter-of-right uses all owed, that being an arti st
studio or a private garage.

It wasn't even clear who this private
garage woul d serve and the fair market value here is
much higher on the property than a garage could
subsidize. And then if you had an artist studi o here,

it just didn't look practical. The inpact would be
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much greater, | think. As the Chair was saying, you
woul d still have to service it probably with water and
other utilities and there would be nore traffic.

There is no evidence there is any market
for artist studios to cone in here. And there is no
adverse inpact that didn't appear, that couldn't be
m tigated. The one adverse inpact that we were
addressing was possible trash containers, which we
addressed. It's consistent with the use allowed in
the zone, the R4 Zone. It neets all the requirenents
for the R4 Zone. And there is no even additions
bei ng made here. It's just interior change.

So for all those reasons, | woul d support
t he vari ance.

CHAI RPERSON GRI FFI'S:  Excellent. Ohers?

BOARD MEMBER ETHERLY: And |I'Il note just
as we close, M. Chair, that | would not let ny
statement stand on the record unrebutted and that is
that M. Mann does not nuck up our proceedi ngs as we
come to the close of our cases. Thank you very nuch
M. Chair.

BOARD MEMBER MANN: Wl |, since you have
opened that door, | just want to note that the only
reason why |'m reluctant to approve sone of these

conditions is because | think that we should try to
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confine conditions to mtigate negative i npacts. And
| don't know that we necessarily saw substantial
negative inpacts that really needed conditioning.
Wth that being said, |I'm not against these
condi ti ons.

CHAI RPERSON GRI FFI'S: Wl | done. Anyt hing
else? Very well. I'malittle hesitant on this and
only because of the peculiarity of the witing of our
regul ations in 2507, that al ways gi ves ne great pause.
But the statement of "Nonresidential structures
|ocated on alley lots shall not be converted,
renodel ed, restored, repaired for human habitation

regardl ess of cost," sends up a signal. | nmean, ny
gosh, that's a pretty strong statenent for the
regul ations to | ook into.

The Board i s not unaware of alley | ots and
conver si ons. New construction, of course, |ends
itself to a whole other |evel of what we're | ooking
at . And | have concern, but confidence in the
presentation of this application that it has net the
test. And | think that both, actually all those that
have spoken to it have stated, as the applicant has
presented, their case.

W have an existing structure and that, to

nme, goes a long way in a Residential Zone District of
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what this could actually be put to use for. | don't
believe that the regulations in any respect are
witten to do away wth the functionality of
structures. But obviously Iimted in order for life
safety and the other elenents that =zoning does
regul at e.

This one, it's interesting that 2507.5
does allow for artist's studios. And, you know, it's
ki nd of a romantic notion these artist studios and |I'm
not sure and | think we have asked in other
applications of how do we establish artists and are
they registered and do we have a list of artists
because in ot her locals and jurisdictions you actual ly
can and are in order to be able to have certain
structures.

But then looking at that and what our
regul ations all ow under 2507.5, is one artist and one
apprentice for 450 square feet. Well, if you | ook at
t he popul ati on t hat woul d be ani mati ng this structure,
it would be substantial. | nean, the kind of use of
that and how it would be carved up and the other
el ement s.

So I"'mnot really sure in this case, in
this specific and unique case, what the regul ations

are trying to preclude, prohibit or allow for. It
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isn't density of use. It isn't intensity of use. So
|"mnot really sure what and how to read it. And |
think that for the applicant's position, they have
made an excellent case in ternms of the variance that
woul d be required under 2507. 3.

Noting that we have, in fact, had great
di scussi on on the other el enments that may have been or
coul d create adverse inpacts, | will nove ahead with
this and support the notion.

Lastly, | think, though that there is a
ot to be said for the existing structure that's here
and the size of the lot which lends itself to the
ot her aspects of uni queness. The two story nature of
it, you al nbst question whether it was, you have to
wonder whet her it was, actually as naybe not a prinmary
residential wuse, but certainly a secondary or
accessory residential use above sone sort of, you
know, parking or storage structure.

| wonder who it was that opened up that
safe and found what was in it. But that probably
woul d have been the clue to an awful lot of this
nystery. There it is. Anything el se then? Any other
del i beration? |f not, we do have a notion before us.
It has been seconded. | would ask for all those in

favor to signify by saying aye.
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ALL: Aye.
CHAI RPERSON GRI FFI S: And opposed?
Abstai ning? Very well. Wy don't we record the vote?

MS. BAI LEY: M. Chairman, the vote is
recorded as 5-0-0 to approve the application wth
three conditions. M. Etherly made the notion, M.
Mann seconded and M. Giffis, Ms. Mller and M.
Turnbul |l all support the notion. And are we doing a
sumary order, sir?

CHAI RPERSON GRI FFI S: If there's no
obj ection fromthe Board or the applicant, | don't see
any reason why we wouldn't waive our rules and
regul ations and i ssue a summary order.

MS. BAILEY: Thank you.

CHAI RPERSON GRIFFI'S: Very well. kay.

Anything el se, Ms. Bailey, on this case?

MS. BAILEY: Not on this case, M.
Chai r man.

CHAI RPERSON GRI FFI'S:  There it is. Thank
you all very nmuch. W appreciate it. Let's nove

ahead t hen.

MS. BAILEY: The |ast case of the day is
Application No. 17486 of Parksi de Terrace Devel opnent
LLC, pursuant to 11 DCWR 3103.2, for a variance from

the floor area ratio requirenents under section 402,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

219

and pursuant to 11 DCVR 3104. 1, a special exceptionto
all ow nore than one roof structure under subsection
411.11, and a special exception to allow conveni ence
services as an adjunct to an existing 12 story
apart nent buil di ng under section 354. The property is
Zoned R-5-A and it is located at 3700 9'" Street,
S.E., Square 5926, Lot 3.

CHAI RPERSON GRIFFI'S: Al right. Change
the scope and volunme and now let's get to sonething
big, shall we? Yes?

M5. GQORDANO. Thisis big. Thisis abig
buil ding. Cynthia G ordano fromArnol d and Porter Law
Firmfor the record. To ny right is Nate Gross, you
all know himwell, with our firmas well. And then we
have Mark Janes and Paul Browne from Comunity
Preservation and Devel opnent Cor por at i on, t he
applicant in this case. And the project architect,
Ti mBakos. And we're going to junp in pretty quickly,
because | know it has been a long day, but the
requested relief has been outlined for you.

We're going to start with the applicant.
They are going to give a little bit of background on
their organization, which is very interesting. They
are very targeted for |owto noderate i ncome housi ng,

that's what they do. And this project is a low to
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noderate incone housing project that is going to
enphasi ze provi di ng very sorely needed housi ng for the
elderly in this ward. And that's really the driver
for this project.

The building is vacant right now The
pi cture that you have, the photograph before youis a
little bit old speaking to the variance request from

the FAR requirenents for the bal conies, enclosing the

bal coni es. Those balconies right now are just
basically a concrete slab. There is no netal. |It's
all been stripped. The project has been -- the

bui | di ng has been vandal i zed over the | ast coupl e of
years, so there's a real need to do sonething with
t hose bal coni es.

And what we're proposing is to enclose
them which requires a slight FAR variance. And we
al so have relief for providing additional retail and
services on the ground floor of the building, which
given the isolated nature of this building and the

fact that it is going to be serving largely the

elderly, | think is going to be a real benefit for the
proj ect .

So without further ado, |I'm going to ask
the applicant to begin and then we'll go to the

project architect with a description of the project
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and then we'll come back with M. Goss to hit the
vari ance standards.

CHAI RPERSON GRI FFI'S:  Okay. And the roof
structure 411 relief has been renoved. I's that
correct?

M5. G ORDANG No. Actually, it hasn't.
| should have nentioned that.

CHAI RPERSON GRI FFI'S:  Okay.

M5. G ORDANO. That is it was noticed. W
were trying to get this application in and get this
project noving and there was some question as to
whet her that was going to be needed or not, but it
will be needed. It is basically a special exception.
It is deviation fromthe standards and basically it
just deals with the setback of the roof structure.
W're enlarging one of the two existing roof
structures slightly for an el evator overri de.

CHAI RPERSON GRI FFI'S:  Okay. Excellent.

MR. BROMNE: Good afternoon. M/ nane is
Paul Browne. |'mhere with Mark Janes from Community
Preservation and Devel opnent Corporation. W are a
Di strict-based, nonprofit 501(c)(3) affordabl e housi ng
devel opnent conpany. W have been in business since
1989, have devel oped over 3,500 units of affordable

housing and over half of which are located in the
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District.

Qur nost prominent project to date has
been the redevelopnment of Edgewood Terrace in
nort heast Washi ngton, which we did over a 10 year
period and developed -- totally revitalized that
proj ect and that nei ghborhood.

Qur mission is we say to devel op vi brant
comuni ties and we t hink Parksi de Terrace i s a perfect
exanpl e of how we can do that. Parkside Terrace is
the common name of 3700 9'" Street. So if | refer to
that, that's what | nean.

W began | ooking at this project back in
the [ate 1990s when we noticed that it had started to
beconme derelict. W also own apartnments on Sout hern
Avenue, cal |l ed Sout hern Ri dge, at 1212 Sout hern Avenue
directly across from Geater Southeast Conmunity
Hospital and this is one of our neighbors. It since
that time has suffered even nore.

The project was built originally in the
| ate 1960s as 100 percent section 8, which nmeans 100
percent affordable for very low incone famlies. It
had a mx of efficiency one, two and three bedroom
units and a lot of very poor people. And over tine,
t he pathol ogies that mght be associated with that

particul ar conbi nati on mani fested thensel ves and t he
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proj ect becane derelict.

W negotiated with the sell er and acquired
it and devel oped our plan for redevel opi ng Parkside
Terrace. Qur plan is to totally gut and reconfigure
the building to turn it into 316 units of affordable
housing. Qur plan is for the first seven stories to
be senior apartnents that will be serviced or will be
subsi dized by section 8 vouchers, so they wll be
affordable to low incone, extrenely |low income
seni ors.

The top five floors will be one and two
bedroomunits for small work force famlies, working
famlies. It will be -- units will be affordable, but
they will not be subsidized, so they will be market
rent househol ds. Qur plan in keeping with our m ssion
of providing affordable housing will be to provide
extrenely service enriched housing for the residents,
particularly the senior residents.

W are devoting a large portion of the
comunity space on the first and second floors to
services for those senior residents, given the
i sol ated nature of the building, the |arge parcel of
land and the relative |ack of services around. Ve
will be providing transportation as well as necessity

shoppi ng, a hair salon, as well as cultural and soci al
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activities for those residents.

Qur financing will include noney fromthe
Federal Governnent through |ow incone housing tax
credits, also the District we have applied for and
received prelimnary approval of sonme -- a |loan from
t he Housi ng Production Trust Fund to support this. As
part of our application for that |oan, we submtted
| etters of support fromWalter E. Washi ngt on Est ates,
a nearby community, as well as Weel er Creek Estates,
which is | ocated directly across Weel er Road fromour
project, as well as Sandra Seegars, the Ward -- the
ANC Conmmi ssi oner for our ANC.

Wth that, | wll turn it over to the
project's architect.

MR. BAKCS: My nane is TimBakos. |1'mthe
Weinsek and Associate Architects. W are the
architectural firm that has participated in a vast
majority of the 3,500 or so housing units that CPDC
has done. So we have a | ong working experience with
this client as well.

Let nme just suggest the site specifics by
standing up over the site plan. The property drops
about 80 feet fromthe high point here to the corner
at Valley and 9'" Street. And as you can see, the

building is situated here. One of the constraints
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t hat we addressed i n our application is just that that
highly sloping site inpacts the extent to which nost
of the site can be used.

So the building is situated here and we
aren't actually proposing any addition to the buil ding
itself, rather enclosure of the existing bal conies,
which. as we stated before, have fallen into sone
disarray. The property will be used -- okay. Thank
you. As we addressed, the two conmponents of conmunity
will be residence at this property, both the senior
units in the first, second and third floors, as well
as a typical floor up through seven and then an aspect
of one and two bedroom work force housing units for
t he ei ght through 12'" fl oors.

So as we | ook at the sloping site, primry
access tothe facility is actually the third floor of
the building as you walk into the building structure
itself. As you go around the side of the structure,
it drops two floors through this contour, such that
fromthe back of the building, you are addressing a
first floor elevation, whichis actually a basenent by
zoni ng definition.

So the primary entrance i s actually at the
third fl oor where we're bringing boththe multi-famly

residents and the seniors in through one prinmary
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| obby. And the peach or pinkish areas here represent
the anenity space accessible to both types of
residents on that nmain entrance level, although it's
called the third floor.

What we are proposing to do is add an
el evator core behind the existing elevator core to
provi de a distinct and separate access point for the
seniors once they go through that main | obby to have
their own sort of congregation space and | obby anenity
area and a separated travel system throughout the
buil ding, so that we're not mingling famly units and
senior units in the living areas thensel ves.

And so while all the residents wll
approach the building to one distinct point, once you
go inside, there is really sort of a separation
bet ween those senior conmponents and the famly work
force housing units.

So to do that, we didn't want to mngle
transportation through the wvertical <circulation
syst ens. W wanted to provide a separate distinct
vertical passage. So that's what necessitates the
installation of a new el evator core t hrough here. And
t hrough access controls, we're going to all ow access
of a separate elevator that exists, presently exists

down the hall here for senior use only. And on nove-
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in days, could be coded such that famly units could
use access of that shaft for noving to the upper
floors.

So as | look at the roof plan, you wll
see there are some exi sting nonconform ng uses in the
towers over those two el evator cores. And as we
propose addition of the new el evator, the nost | ogical
place in its plan, placenent in order to control the
circulation and provide those distinctly separate
experiences once in the building, was right here at
t he existing el evator core.

And what that necessitates is that it be--
it'"sonly 13 feet fromthe existing perineter wall and
its height will need to match one of the two existing
roof heights that are there, so that we don't create
a new nonconformng use or that we can at | east
mtigate the nunber of nonconform ng uses that we
create, so that it will match the existing height and
be built to look sinply as an extension of the
exi sting elevator overrun that is here.

The anenity spaces that we' re proposingto
provide that would need sone alleviation in the
zoning, as well, are accessed through this common core
only by the seniors. They would travel down to the

second floor where all of these areas that are in a
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I ight beige are accessible to the senior popul ation.
And sonme of the planned uses at the nonment are a
seni or conputer center. There is a salon and a
sundries shop and a dining area where there m ght be
food brought in to accommobdate neal preparation,
di stribution to the seniors.

There is a central |aundry area and sone
unpr ogr ammed spaces which are currently i n devel opnent
with CPDC s senior program staff to figure out just
t he best use of all of these accessory spaces to fit
into their other existing prograns for the senior
community. And | think that's about all | need to say
right now. | would be happy to answer questions as we
get into this.

M5. GQORDANO | wanted to just go back to
Paul for a mnute. |If you could address sone of the
econoni ¢ reasons for encl osing the bal conies, | think
t hat woul d be hel pful for the Board.

MR. BROWNE: Sur e. Ironically, the
building is alnbst too big to be feasible to devel op
as affordable senior housing. It is, in our
experience, to develop it as -- again, as a famly
housi ng devel opnent would be disastrous without
service enrichment and at that density it would be

di sastrous.
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Thus, as a senior developnent it would
require a certain anmount of subsidy. Subsi dy that
woul d be available is extrenely scarce, so we have to
have sone additional subsidy to nmke the senior
apartnents affordabl e.

In essence, the five upper stories are
wor ki ng to subsi di ze t he seni or housing. Qur original
plan was to create or to convert the top five floors
to condom niuns, use the surplus, the so-called
profits from the sale of those condomniuns to
subsi di ze the construction of the senior housing.

Unfortunately, HUD saw that differently
and refused to give us permssion to do that. So in
order to make it work, we have to maximze, in

essence, the marketability of the building and the

upper floors. W believe that the balconies are
obsolete and creating livable space wth the
architectural interest that is available by the

encl osure of the balconies and the additional space
allows us to create these 181 affordabl e senior units
whi ch we could not do otherw se.

VICE CHAIR M LLER | have a question with
respect to the balconies. Aren't bal conies an anenity
t hat woul d be mnarket abl e?

MR. BROWNE: They are in they -- well
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they can be with an attractive view and with other
things around it. W often enclose them They often
becone st orage spaces, so it can be an anenity, but if
the space is treated as well as we expect this space
to be, you will have the best of both worlds.

You will have the view, the additional
light <created by the additional corners wth
condi tioned usabl e space for year-round use. So we
woul d say on balance it is nore nmarketable with them
encl osed.

M5. G ORDANO | think he was sayi ng t hat
t hey often becone storage when they are not encl osed.

MR. BROMNE: Exactly.

M5. G ORDANG  And particularly, what he
is saying is that for seniors there m ght be nore of
an interest in year-round space also and right now,
the balconies are in such terrible condition and
totally stripped that it would take a | ot of noney to
bring themup to code and to make themattractive and
just a little bit nore to actually encl ose them and
make them nore useful for year-round enjoynent.

VICE CHAIR M LLER: And are the bal coni es
only on the senior |evels?

MR. BROMNE: No, there are bal conies on

all |evels.
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VICE CHAIR M LLER: But you woul d encl ose

all the bal coni es?

MR. BROMNE: We woul d, yes.

VICE CHAIR M LLER And just on that
point, isit that the size of the apartnents are not--
there i s not enough usable living space inthere or is
there wi thout the bal conies?

MR BROME: Well, there is less usable
space, obviously. | nean, we are reconfiguring the
entire building, scraping the decks so that the units
will betotally reconfigured. Thiswll, bottomline,
allowus to create | arger, nore larger units that wll
all ow us to do the affordabl e housing that we need to
do. That is the senior affordable housing that we
need to do, we would like to do.

VICE CHAIR M LLER And just ny |ast
guestion on this, what other areas do the occupants in
thi s buil di ng have for outside recreation or anythi ng?

CHAI RPERSON GRI FFI S: Aside from the
surroundi ng green?

MR BAKOS: Well, there is a trenmendous
anount of outside green space, of course, but one of
the things that in converting to a senior housing or
at least the partially senior housing unit mx, the

par ki ng count decreases. It's six per one. So we
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have kept roughly the sane pave -- this woul d be brand
new parking. W're stripping it and repaving.

What we have all owed i s green space in the
parking area, sothat thisisalittle nore attractive
approach to the building as well. But then part of
the site that had been paved previously was in the
back here, because there was a guest parking lot in
the back, which we're proposing to return to sone
green space as play areas for youth.

And what we're proposing to do, as well,
i s because of the topography here, there is actually
an existing site wall that runs along this paved
wal kway here, the new paved wal kway, but existing site
wall. So there is about an 8 foot drop to this area
her e.

We're proposing to add a little el evated
platformin here and out here such that the seniors as
they | eave m ght choose a little nore restful spot
from which to overlook that activity on the |ower
| evel s, which woul d be designed as a tot |ot, a paved
play area for the famly units, so that we can get a
nice juxtaposition of those tw activities, for
seniors nore restful spaces and the play areas for the
chil dren which you can get a lot of interest out of

just by having those activities near each other.
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And then we have got a walk path. Wth

t opography issues, you know, there is some concern
about seniors and accessibility in those spaces, so
we're somewhat limted in the amount of wal kway whi ch
we can achieve. But as we run along that series of
rai sed | evel areas, we have planned a senior garden
area where they can take control of that area and
garden it as their own little projects. It could be,
you know, part of the senior facility's programm ng,
m ght have classes or activities surrounding that
function.

As well, as you progress down the site,
thereisalittle terrace | awn area out here that will
help mtigate that change in topography into a nore
accessi ble anenity space for seniors, because there
would be gently sloped terraced steps just as a
restful reading area, and bounded by a little nore
dense |andscaped area to sort of pronote the

tranquility of that part of the site.

Have | missed any anenities? | don't
t hi nk so.

MR JAMES. | would just -- Mark Janes,
al so from CPDC. | just wanted to add that, as M.

Bakos has pointed out, we have really gone through a

great deal of tinme trying to | ook at this as nore of
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a canpus type setting, as opposed to just a buil ding.

The functionality of the canmpus running
fromValley all the way up and around the perineters
of it nmeans that as elderly housing being there on-
site, we have gone through great lengths to begin to
proactively bring in prograns and services that woul d
allow for full use of the entire canpus, not just the
unit itself.

So when you |look at the addition of a
great deal of green space, we have -- our architects
have done a great job at allowing us to add that
which, if you knowthe area, there really is not a | ot
of, well, usable green space. | will put it that way.
And the other thing is that in some of the spaces that
are within the building we have left a lot of it
flexible.

W will be hiring, as we always do, a
seni or prograns coordi nator. That coordinator will be
neeting with the tenants because there are sone
services that we nay have identified or, |I'm sorry,
may not have identified that we would |look to bring
into some of those comon areas where we have that
flexibility of use.

So we try not to |look at each unit as

bei ng where the seniors are spendi ng the vast ngjority
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of their tinme. W did want to maxi m ze square footage
as nmuch as we reasonably could w thout adding to the
square footage of the building overall in ternms of
expandi ng outwards or upwards, and we al so wanted to
see if we could integrate the green space and programns
within the confines of what we have to work with. So
we think we have done the best job we can in naking
t hat happen.

CHAI RPERSON GRI FFI'S:  Anyt hi ng el se?

VICE CHAIR M LLER Since |'m asking
guestions now, that sounds very nice. On anot her
note, | want to ask you why is it inportant that
seniors and the work force housing residents not
m ngl e, which seenmed to be the justification for the
el evat or ?

MR. BROMWNE: Qur experience is that one of
the nost inportant things you can provide to a
resident is a sense of security and that it seens to
us that senior residents really want a controlled
space where they will be able to access their units
and, frankly, not be bothered with children if they
don't want to and separating that space was in
response to -- was our decision based on that, to
provi de a special sense of security for the senior

resi dents.
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MR JAMES: And in addition to that, with

the first seven floors being targeted for elderly
residents and the work force housing being on the
upper floors, we also wanted to avoid, as a courtesy
tothe famlies, having to kind of stop at each | evel
going up just to get up to where their living
residences were. And so it provided sonme degree of
express access to get to the living | evel s where they
woul d be.

CHAI RPERSON GRI FFI'S:  The seni or el evators
are going to be slower. Yes?

M5. GORDANO. | think you also have to
take into account the large size of this building,
too. It's a way of breaking down, you know, things to
a nore nmanageabl e comunity.

CHAI RPERSON GRIFFIS: It's not as if you
woul dn't use a bank of six elevators no matter what
the occupants were. |It's probably better off to be
pushing them to the side also. Makes some sense
Fol | ow up?

VICE CHAIR MLLER Vwell, nmy |ast
guestion, | think. The size of the building and the
nunber of elevators, is that dictated at all by the
Bui | di ng Code or anything or you just decide how nany

el evators you want, can afford, etcetera?
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MR. BAKCS: There are guidelines that are

preferred for the nunber of bedroomunits and that is
what -- in addition, that elevator will help us neet
t hose.

CHAI RPERSON GRI FFI S: O course, you do
have an existing structure. kay. Fol | ow up
guestions?

COWM SSI ONER TURNBULL: M. Chai rman?

CHAI RPERSON GRI FFI'S: Yes?

COWMM SSI ONER TURNBULL: | just want to say
that on nmany levels, this is a very conmendable
initiative and project, but | do have a couple of
guestions which | hope you can clarify.

If | wunderstand, M. Bakos, when you
tal ked about -- are you changing the entrance then?
You said nowit's going to be on the third floor?

MR BAKCS: No, the third floor is the
ground floor on that side of the facility.

COW SSI ONER TURNBULL: It is? Ckay.

MR. BAKCS: It is presently and wll
remain.

COWM SSI ONER TURNBULL: Ckay. \When you
tal k about when you' re changi ng t he bal coni es and you
say they are in bad shape now, are you totally -- |

nmean, is the concrete -- | nean, you're going to take
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out the railings? Are vyou basically replacing
everything in kind out there? Are they that bad?

MR. BROANE: Well, we have been, | guess,
ai ded today by -- | nmean, the railings are gone and we
will recondition the concrete decks and support them
to the extent necessary. And if our application is
al l onwed, reinforce them if necessary, to support the
living space, but they are -- the railings and all the
netal that you could sell for salvage has been
stripped fromit.

COW SSI ONER  TURNBULL: Ckay. The
exi sting building is masonry?

MR. BROWN\E: It's concrete with masonry
skin, yes.

COW SSI ONER  TURNBULL : Ri ght . So the
bal conies will be of what material? | couldn't tel
fromthe el evations

MR.  BAKCS: Vell, we are currently
investigating that. As you can inmagine --

COW SSI ONER TURNBULL:  Yes.

MR BAKCOS: -- with the cost escalationin
the market today, we aren't definitively set on
anything. Qur current leaning is to enclose the | ower
several nunber of floors with a masonry product.

COW SSI ONER TURNBULL:  Ckay.
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MR. BAKCS: And go upward fromthere from

a |l ess cost product. That investigation is underway.
W didn't want to get too far into the elevation
devel opnent wi t hout having a guarantee that we would
have your approval to encl ose those bal coni es, so that

consi derati on conti nues.

COWMM SSI ONER  TURNBULL.: Regardi ng the
senior aspect of that, is this seen then as
i ndependent senior |iving? This is not assisted

senior living?

MR. BROMNE: That's right. This is
i ndependent seni or |iving.

COWM SSI ONER TURNBULL: | ndependent seni or
living. Ckay.

MR. BROWNE: Though it is service
enri ched.

COW SSI ONER TURNBULL: So there woul d be
access, card key or whatever they use to get in and
out ?

MR. BROWNE: That's right. It will be
controll ed access and we woul d expect that there will
be units which will be accessible to people wth
di sabilities, of course, but they nmust be able to, you
know, live on their own.

COWMM SSI ONER TURNBULL: Ckay. | guess the
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other thing is when you tal ked about storage and
people putting things out on the balcony, | was
| ooking on the plans, but | didn't see resident
storage necessarily anywhere | ocat ed on t he pl ans, per
se. Didl mss that?

MR BAKCS: That is one of the anenities
that is being considered. W have a lot of -- you
can't see it, obviously, probably with any kind of
size font that m ght be on your handouts, but a nunber
of the areas on the lower levels are currently
unassi gned anenity space.

COWM SSI ONER TURNBULL:  Ckay.

MR. BAKOS: And all of those particul ar
things are being considered as we nove forward with
t he progranm ng --

COW SSI ONER  TURNBULL: Laundries and
what ever .

MR. BAKGCS: -- requirenments just to
support the senior prograns that are being pl anned.

COW SSI ONER  TURNBULL : Ckay. And you
said, you had nentioned a space for neals. You are
not actually -- that is an open --

MR BROME: That's right. It would be
basically a place where Meals on Weels mght be

brought in, but we will not actually be providing
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wheels -- neals. W won't have a kitchen.

COVMM SSI ONER  TURNBULL.: Agai n, because
it's independent, they are providing it.

MR. BROMNE: Exactly.

COWM SSI ONER TURNBULL:  Ckay.

MR. BROMNE: Exactly.

COWM SSI ONER TURNBULL: All right. Thank
you.

CHAI RPERSON GRI FFI'S:  Anyt hi ng el se?

M5. G ORDANG W haven't actually
finished the presentation. M. Goss has --

CHAI RPERSON GRI FFI'S: | know.

M. G ORDANO.  Ckay.

CHAI RPERSON  GRI FFI S: W're getting
through it. A couple nore questions on this one.

VICE CHAIR M LLER Okay. | just want to
know, what is the age for senior |iving?

MR BAKOS: W consider 62 and ol der. |
believe that is the HUD standard and that is what we
go by.

CHAI RPERSON GRI FFI S:  Good. kay. Qui ck,
whil e you have a chance.

MR. GROSS: Thank you, M. Chairman. | am
Nat han Gross, for the record. Regardi ng the

exceptional conditions and the resulting practical
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difficulties affecting the property, the building is
39 years-old. It has been vacant, vandalized. The
first practical difficulty is sinply the constraints
of conpl etely noderni zing and putting such a buil ding
back into productive use.

Secondly, it was originally built wth
vari ance approval and that variance was based al nost
entirely upon the very steeply sloping site that we
have here. The Board in 1967 noted "The property
includes the Valley having steeply sloping sides.”
The average gradient fromthe south property line to
the north property line is 19 percent, an 85 foot drop
in 500 feet.

Appel | ant asserts that the topography of
this site requires excavation and renoval of,
approximately, 75,000 cubic yards of earth. So
although it is an existing condition, we believe the
steeply sloping site is still part of the exceptional
condition. | would note also that the FARvariance is
very mnor, only 7.6 percent on a very large site.

Regarding the tests, test two and three,
the intent of the Zoning Regul ations, we believe, is
consistent with the apartment house zone that this
exi sting apartnent house be put back into apartnent

house use and, in that sense, is conpl etely consistent
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with the Zone Plan. And the inproved and handsone
design will be an asset to the nei ghborhood.

As to no substantial adverse effect on the
public good, this is a very large site of 6.9 acres
and any activity on the property will be well-buffered
from surroundi ng nei ghbors, indeed to the point of
al nost isolation. The | ot occupancy is only 9 percent
of this site, which is obvious from | ooking at the
pl ans.

The vol unme of traffic will be less than it
woul d ot herwi se be because of the high percentage of
seni or occupancy. And | think in terns of the public
good, this is a 100 percent affordable housing
proj ect. Even though the work force units will be
market rate, it is projected that in this market
| ocation that will still be in the 50 percent of AM
range.

And then, finally, we have requested the
special exception for convenient services in an
apartnment house. | would save the Board's tinme, |
believe, and just note that the criteria for approval
of that are on pages 7 to 11. | would be happy to
answer any questions or go through any of that if you
woul d |i ke.

Onelittle bit of detail, if you need nore
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of it on the roof structures, is that in 1967 the
Board approved two encl osures i nstead of one and then
di fferent heights of roof structures in each of the
encl osures. And as M. Bakos said, he is matching the
exi sting height of one of the structures in one of the
encl osures, but that forces an 18.5 foot high roof
structure only 13 feet fromthe apartnment house wal |,
so we don't have a one-to-one setback there.

That concludes ny conments and our
presentation, M. Chairnman. W'Il| be happy to answer
guesti ons.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very much. | tend to agree that it is outlined
very well, especially for the convenient goods in the
apartnent building. You noted the past approval of
t he Board of the application. It wasn't apparent. It
didn't i nclude the setback requi rements and t he hei ght
of 90 feet. |Is that correct?

MR. GRCSS: Right. The Board found under
the citation that is in our statenent, | forget the
nunber off the top, that, you know, you can do a one-
t o-one setback fromall property lines and construct
a building of up to 90 feet. They found an 80 foot
setback and all owed an 80 foot height.

Now, M. Bakos believes -- as far as he
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cantell, he can't find a measuring point onthis site
that would allow a height of -- well, | think he put
it 84 feet and | may have t hat wong, but anyway, it's
alittle bit questionable. M. More has raised that
guestion al so. But then again, it was a long tinme
ago. We don't necessarily have all the facts.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR,  GRCSS: The transcript 1is not
avai l able. W found the --

M5. G ORDANG  Sunmary order.

MR. GRCSS: No, it's not a sunmary order,
but the order is not real long and the zoning
conmput ation sheet indicated, | think it was, an 80.4
foot setback from the closest property line, but it
isn't real clear how that was achieved. But in any
case, it was approved in 1967 on that basis.

CHAI RPERSON GRI FFI'S: Okay. Thank you

Further questions, comments? Anything else? Very

well. Let's junp back quickly to the site plan you
had nmentioned and wal ked us through. Well, how do |
say? | think you |abeled the functions well. " m

| ooking at your A04.2 and it seens to be relatively
direct, much nore cel ebratory of these spaces.
| nmean, you call what you saidis limted

terracing on the site, it's a new anphitheater. |Is

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

246

there a difference of function or is there a different
| andscapi ng i dea?

MR BAKCS: Consi stent idea, different
t erm nol ogy.

CHAI RPERSON GRI FFI S: CGood. So it's a
terraced area, possibility of not just seniors there,
but obvi ously maybe other functions and the famlies
that will be there. You have the newtot ot whichis
t here. You nmentioned that there mght be sone
gardeni ng possibility for the seniors, what is | abel ed
here as a formal garden. Al so sane functioning?

MR BAKOS:  Yes.

CHAI RPERSON GRI FFI'S:  Ckay. Frankly, |
think it's a tremendous kind of |ayout of the use of
the open space there that is obviously nuch nore
level. There it is then. Let's nove ahead if there
aren't any further questions.

Are there any questions on 354 at all
whi ch, of cour se, goes to the overwhel m ng
requi renents of this adjunct spaces? That means we
don't want to see anything other than residential
outside of this building, so you're putting it all on
t he backsi de, no neon signs, flashing arrows?

MR BAKCS: That's correct.

CHAI RPERSON Rl FFI S: Open 24 hours.
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Okay. None of that stuff, wouldn't allowit. Ckay.
| think it's pretty clear what the regulations
prohibit. Let's nove ahead.

MR MOORE: (Good afternoon, M. Chair and
Menbers of the Board. | amJohn Moore with the Ofice
of Pl anni ng. | won't bother to go through our
presentation and say we generally stand i n support of
the application. | would like to clarify a coupl e of
t hi ngs.

The applicant originally planned to put
the new el evator on the outside of the building and
that is what we reviewed. It was later w thdrawn, so
we needed an opportunity to address the other roof
structure although we do think that the 13 feet
set back, given that you have to match the structure
that is already there, is okay.

| would just |ike to nake a statenent that
says just a few years ago just east of this site, and
you should be well-aware that on the east side of
Wheel er Road was Valley Geen, which is one of the
worst and the nobst notorious apartnent conplexes,
public housing, in the country. That has now been
transforned into a beautiful butterfly, | guess you
could call it, of mxed housing and it's a very

beautiful site.
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Now, when you | ook east fromthe site you
see now this huge, this nonstrosity of a structure
that | just went to look at again |ast week that is
crying for sonething to happen on, and this devel oper
is addressing that. Wiile | don't normally do this,
|"m going to take the opportunity. | smled as you
asked your question, M. Mller, regarding the
interior space and what to do about the recreation, in
essence.

I'"'m going to give a shout out to the
O fice of Planning for maki ng those suggestions to the
devel oper that they include these sort of uses on the
plan and | am very disappointed they didn't nention
that the outside plan really basically was an idea
that came fromthe Ofice of Planning. And in terns
of interpretations, |I'mhoping that we're still going
to get -- by the way, nuch of the inspiration for the
Ofice of Planning's recommendations on the outside
use of the space is I'mgetting close to that age.

CHAl RPERSON (RI FFI'S: Me, too, yes.

MR. MOORE: So |' mdesigni nhg ny own house.
W ask for actually a walking track around it. W
know about the sl opes and waves, brother. 1 walk five
mles a day in the inside wal king down here, so we can

dothat. Wththat, | will entertain questions on our
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report, of course, but I won't go through it again
unl ess you require it.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very nmuch. Questions from the Board? M.
Et herly?

BOARD MEMBER ETHERLY: This is not a
guestion, but | just couldn't resist the opportunity.
| think this is the first tine in ny tenure on the
Board that | have had the Ofice of Planning give
itself a shout out and | just want to highlight that
for the record. It is well-deserved. | agree with
all of your conments.

MR MOORE: Well, it's nmy first, too.

BOARD MEMBER ETHERLY: Thank you very
much, M. Chair.

CHAI RPERSON CRI FFI'S:  Excellent. O hers?
M. Moore, as usual, thank you very rmuch. Excell ent
report and anal ysis. It's very full and was very
hel pful in laying this out, although it's a very
conplete application that is before us. | think you
are exactly right. There are numerous tines where
O fice of Planning has excellent ideas that they push
towards and | am appreciative of the fact that you
have brought it to our attention.

And, obviously, it's always a coordi nat ed
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effort for the inplenentation of that so there has to
be a receptive side fromthe applicant or devel oper,
and | think obviously this pushes it in a direction
that everyone will benefit fromas this noves ahead.

That being said, any other questions,
clarifications from the Ofice of Planning? Let's
nove on then to other Governnent reports of which |
have no others, except for the 8A, rather, 8E ANC
which | didn't see a report in the record and | don't
note anyone else in the hearing room Are you aware
of 8E s report?

MR BROME: W are on the calendar to
appear before the Comm ssion this evening. W have
not had a formal vote on it, though the project has
been considered by them a nunber of times and, as |
i ndi cated, we have obtained at |east an infornmal
| etter of support from Ms. Seegars.

CHAI RPERSON GRI FFI'S: Right. And you have
had ot her neetings with ANC commi ssioners. Any ot her
-- is that what | understood you to say?

MR BROME: That is right. W and our
partners have net with Ms. Seegars --

CHAI RPERSON GRI FFI'S:  Okay.

MR. BROMNE: -- over the past year over

t he project.
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CHAlI RPERSON GRI FFI'S: And there is no,

woul d say, real adjacent nei ghbors to this substanti al
site.

MR. BROME: Well --

CHAI RPERSON GRI FFI S: But what have you
heard in terns of the community in working with ANC
nmenbers? Are there any concerns, any elenents, any
t hi ngs that you are addressi ng or need to address that
they are anticipating that will come up tonight?

MR BROME: Well, as | indicated, our
nei ghbor imedi ately to the east is the forner Vall ey
Green. Well, it's actually Weel er Creek Estates and
we have gotten a letter of support fromthe chairman
of the board of the Honmeowners Associ ati on of \Weel er
Creek Estates. So our reception has been extrenely
positive t hroughout the nei ghborhood. Most peopl e say
somet hing has to be done about the buil ding.

CHAI RPERSON @RI FFI S: Ckay. CGot it.
Anyt hing el se? Very well.

VICECHAIR M LLER | just want to clarify
on the balcony enclosures since that is what is
driving the variance for the FARrelief, right? And
it sounds like, you know, when they said it was to
provide interior space, it didn't ring like that that

was, well, if you didn't get it, then you wouldn't
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have that much interior space.

But then really it sounds like it's for
econonmc viability reasons and, correct nme if I'm
wrong, that in order to renovate the building, it's
| ess expensive for you to renovate it enclosing the
bal conies than to recreate all those bal conies as
opposed to, or is it in addition to, the fact that
they are nore marketable with the interior space
encl osed?

MR. BROMNE: Well, frankly, it's possibly
no | ess expensive just toreturn -- certainly, it must
be nore expensive to enclose them to provide new
condition space. | think that is undoubted, but for
an economc viability of the overall project, it
allows us to have nore rentabl e square footage which
allows us to make the -- to keep the units affordabl e,
to devote as many units as possible to seniors, very
| ow i nconme seni ors.

MR,  BAKOCS: W also see it as an
opportunity to affect the architecture of the buil ding
in awy that really, truly shows the conmunity that
it has transforned. In closing those bal conies, there
is an opportunity to apply a new treatnent to that
facade that enbellishes the building and in a way t hat

the community sees that it has changed.
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VICE CHAIR M LLER. Can you take that one

step further, then why it's inportant for the
community to see that the building has changed? To
appreciate the value of it? To see --

MR BROMNE: Wll, it is a nonunental

building and we want to be a good neighbor and it

dom nates the | andscape. So we think that the
treatment that Weinsek and Associates will give it
will be deserving or the nei ghborhood deserves the

kind of investnent and the quality of product that
we' re planning.

CHAI RPERSON GRI FFI S: Good. Anyt hi ng
el se? Now woul d be the time to have all those persons
here present to provide us testinony in support or in
opposi tion. Not noting anybody here present this
afternoon with us, just our at honme view ng public,
we'll turnit over to you for any closing renarks that
you m ght have.

M5. G ORDANG Just very briefly. W
think this is a very deserving project. W don't
anticipate any issues comng up this evening at the
ANC. All the responses fromthe conmmunity have been
very positive and we have a very positive letter from
the chair of the ANC So if the Board feels it's

appropriate, we would appreciate a deci sion today.
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CHAI RPERSON GRI FFI'S:  Excellent. Yes,

don't see any reason why we woul d have to delay it for
the ANC, al though let nme preface that in that we woul d
easily set this off and keep the record open for the
ANC report if | had the indication that the Board had
some concerns of anticipating el enents that nmi ght cone

out of this evening s neeting.

| still think it's an inportant one to
attend. oviously, you are going to. There will be
feedback that will possibly go well beyond zoning

elements that are before us and it also is an
inmportant vehicle to engage the comunity in
comuni cation. But that being said, | don't see any
reason why we wouldn't proceed if the Board is
anenable this evening and | do believe | have the
pul se of that, and so | think we should proceed.

It will probably be best to do so
deliberately under a notion and take all of our
coment s and di scussions under that. And | think it's
appropriate at this tinme to nove approval of
Application 17486 and that would be for the Parkside
Terrace Devel opment LLC at the prenises of 3700 9'"
Street, S.E., which would allow for, let's call it,
the renovation and reconfiguration of the existing

structure not neeting, of course, the 411 requirenents
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for the roof structures, the increased FAR and al so
pursuant to the special exception for the, what was
that, section 354, | believe it was.

(Whereupon, at 5:00 p.m the Public

Hearing continued into the evening session.)
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E-V-E-NI-NG SE-S-S1-ON

5:00 p. m

BOARD MEMBER ETHERLY: Seconded, M.
Chai r.

CHAI RPERSON CGRI FFI'S:  Thank you very much,
M. Etherly. Let's go first to the 354. | think it
was an excellent outlay of the requirenents for that
speci al exception. | see all the requirenents are net
for that. There certainly isn't anything that arose
out of any of the information or evidence that is
presented that we would have -- that didn't neet the
speci al exception specific requirenents and would
create any sort of adverse inpact.

It's an interesting point to kind of have
sel f-contai ned el ements not just for seniors. It's an
interesting point to have this kind of talk about
seniors which I'mnot sure has a whol e differing types
of use. | nmean, certainly maybe the l|evel or the
scal e of things but, you know, 60 doesn't seem that
far off for a lot of us. But nonetheless, | think
this |l ays out and obviously --

VICE CHAIR M LLER. Speak for yourself.

CHAI RPERSON GRI FFI'S:  Thank you, | wll.
It doesn't seemthat far off for ne. But | think it

is inportant with the isolation of the surrounding
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area and the site itself, the existing site, that you
have sonme sort of anenities that would be serviced
obvi ously specifically for the buil ding.

| think the section is actually laid out
for a nore dense situation where you're not wanting to
encourage a destination, shopping of sone sort, or
people conmng to and from the building and this
obvi ously wouldn't even begin to encroach on that.
And so certainly the intent and the letter of the
regulation is met with this approval of the speci al
exception.

Now, the 411 is very clear and doesn't
even really need to be tal ked about in terns of adding
or expandi ng the existing penthouse. | think it is an
excel l ent point to have put it inside the building and
incorporate it into the existing core, the expansion
of the existing core.

And, lastly, the FARagain limtedinits
expansion and really the relief that is required here.
It's not adding essentially anything onto the
bui | di ng. As our regulations show, certain
projections from the buildings don't count towards
FAR The mnute you enclose them they do. The
functionality of it, the base functioning of it,

doesn't really, | think, substantially change.
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| think it's absolutely correct. The
testinmony that is provided here, oftentines those
areas and bal coni es are used nore for storage of, you
know, seasonal things or even not seasonal things and
aren't actually used and animated. It seens that the
reconfiguring of this is perfectly appropriate.

But specifically to the variance test, is
there a uniqueness, is there a practical difficulty?
There certainly is a showing in terns of the
reconfiguration and the population that its trying to
address and to provide function for. Al t hough we
didn't spend a lot of tinme |ooking at the existing
configuration, | think it was fairly clear in the
pl ans that are presented to us that they are trying to
maxi m ze, one, the bedroons, the bedroom size, the
wi ndow | i nes.

Certainly, with the bal cony as they were
laid out, it would preclude if not Iimt the nunber of
bedroons and the sizes of bedroons. By encl osing that
you obvi ously create sonme expanded space, but nore of
the linear dinensions or the linear frontage that
allows for bedroons and living roons side-by-side
which is critical, if not code-required.

That being said, the uniqueness of it of

course arises out of the existing structure. The
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practical difficulty is apparent as you can't provide
or you are incunbered by the denmising walls in and
anongst your balconies and then have to sonehow
accomodat e those. It seens to be practically
difficult in just conplying totally with the FAR
requirenents if a reconfiguration is needed or want ed
at this point.

And then easily going into whether it
woul d i n any way be detrinental to the Zone Pl an, Map,
clearly not. W have a zoned el ement of R-5-A which
allows for -- in fact, it allows for nunerous
structures on this single |lot that we coul d have been
looking at. It allows for a |arger density in terms
of lot occupancy certainly, and so there could have
been nunerous other differences, but the bottomline
is it certainly doesn't change or is detrinental to
t he public good.

It's a fascinating aspect, hardly even
worth the conversation that |'mabout to encroach on.
But the fact of the matter i s we have got an abandoned
building with a previous history that was delicately
t ouched on today, and sonething that is not | ooking to
be replicated. And sois it detrinmental to the public
good to reanimate this and rejuvenate this? | t

certainly is not.
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And | do say | think the nbst exciting
piece, not that the interior isn't exciting, but
didn't spend a lot of time onit, but really the very
exciting piece is what you're proposing in the
exterior and the landscaping and | just think that's
one of the anenities that just kind of is there, but
it has to be defined and it has to be captured.

And | think actually as you |ook at this
and you project out what is going to happen here, |
think it's also -- | think it should -- it was
sonewhat in the witten subm ssions, but should be
celebrated alittle bit also here is the m xing of the
comunities which | think is going to nake this a very
positive experience for all those that cone through it
and actually live in it.

Certainly, seniors is -- you know, | get
ol der and crotchety, | don't |i ke hangi ng around ki ds,
but there are those that will have great enjoynment and
actually probably some precious tines wth the
children that aren't theirs, that are just sharing the
areas. But having this environnent outside for those
ki nd of m xes that can happen, one progranmed per haps,
ot hers not programmed, | think is just really exciting
to think about in howit |ays out.

And to that | think, lastly, as you have
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defined these spaces, it's great and | think you will
find that there are other functions that spring out
that aren't defined in areas that aren't specifically
| andscaped for specific uses. And with that, you
know, | think it's a great project, as M. Turnbul
was saying and | know others feel it. W |look to see
this as a great success. That's all | need to say on
that. | will open it up to others.

BOARD MEMBER ETHERLY: M. Chair, 1'llI
associate nyself in its entirety with your remarks.
| will just supplenment what you said with regard to
the public good piece. As we were w nding down in
ternms of some of the testinony up here, | shared with
the Chair that at the Ofice of Planning's report,
Attachnment No. 2, there is an overhead shot of kind of
t he rel evant footprint of this inmediate nei ghborhood,
if you will.

And as ny col | eagues know, I am-- | never
hesitate to nmiss an opportunity to say anythi ng about
Bal | ou Seni or H gh School when there is an application
in proximty to Ballou. Near the Ward 8 Tennis and
Learning Center there used to be sone years ago j ust
four tennis courts there, not the beautiful facility
that we have now, and | used to play on those courts

as part of the Ballou Tennis Team
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And, as M. More indicated, this is

indeed a nonunental building, a very promnent
| ocation, and for many, many years the proximty of
that building had connotations that fortunately are
now just kind of I|ongstanding nenories, |ess so
reality.

And what you're doing to breathe newlife
intothis building, it's funny soneti mes because when
we have opportunities to, as the Chair said, celebrate
t hese types of projects, it is usually at the end of
what has been a busy day and t he audi ence seats behi nd
you are enpty and there is none of the vitriol, none
of the rhetoric that we hear when we get into
cont ested cases.

But I wil | share the Chairman's
cel ebration and appl ause for the project and for your
creativity in bringing this back to its grandeur and,
agai n, echo the shout out that was extended to the
O fice of Planning, because | think M. More is right
on target that when we think of senior housing
sonetimes, we often still think in warehousing kind of
ways and try to figure out how can we just create a
space that is going to be confortable and inviting for
those golden years and for the rocking chair, as

opposed to a space that is going to encourage and
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propose vibrancy and activity and vigor, and you're
doing all of that with the building here.

So |'"mvery happy to support the notion
and look forward to nore of these types of
opportunities. Thank you, M. Chair.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very rmuch. OQhers? Yes, Ms. Mller?

VICE CHAAR MLLER  Well, | think I wll
just add that |, too, think it | ooks |ike a fantastic
project for many reasons not that that's the grounds
for our decision.

But | want to comend the Ofice of
Pl anni ng for encouragi ng that kind of use of the open
space, because | think it |looks |like a fantastic use
and | think that in this building we were exam ni ng,
guestioning about the mngling, the not mngling
between the seniors and the other residents, and it
| ooks |ike they have the best of all worlds in this
case, that they have their private space when they
want it and then they are part of a comunity with a
m xture of ages and | think that's great.

Wth respect to the variance test, | think
that it's unique in that there was an existing
building on this property that is in a bad state that

requires a great investnment to make sonething like
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this come to fruition. And that | was exploring the
whol e concept of the bal conies and how that tied in
and |'m convinced, you know, by what you said that
it's necessary to do that in order to create enough
square footage to rent enough to support, not to nake
a profit, but to support the whol e concept of the work
force housing and the senior housing and that in our
vari ance analysis we can wei gh, you know, the public
good.

And in this case, it's clearly all ained
at the public good and serves that purpose. And so,
therefore, there is no adverse inpact. | think it
clearly neets the tests and is a great project, and
wi sh you the best of luck on it.

CHAI RPERSON GRI FFI S: O hers? Anything
el se? Very well. W do have a notion before us. It
has been seconded. Let ne ask for all those in favor

to signify by saying aye.

ALL: Aye.
CHAI RPERSON GRI FFI S: And opposed?
Abstaining? Very well. Wy don't we record the vote?

M5. BAI LEY: M. Chairman, the vote is
recorded as 5-0-0 to approve the application. M.
Giffis nmade the notion, M. Etherly second. M.

Turnbull, Ms. Mller and M. Mann supports the
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not i on.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very much. M. More, well done. | don't see any
reason why we would issue a full order on that. W
can waive our rules and regulations and issue a
sumary order unless there is any objection fromthe
Board Menbers or the applicant. Very well. Not
noting any, let's do so.

That being said, Ms. Bailey, is there any

ot her busi ness for the Board?

MS. BAI LEY: No other business, M.
Chai r man.

CHAI RPERSON GRIFFI'S:  Very well. Thank
you all very nmuch. Appreciate it. Have a great
af t er noon. If there is no other business for the

Board, let's adjourn.
(Wher eupon, the Public Meeting was

concluded at 5:11 p.m)
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